.

e . v

L - .
L LY R A T P NS P S ST

IR TR PR AVP

BRI T N 0 PO S

L ST WP VSTTY PTG S

MRYVTN RV N P

O R A0 JOR

e .

T SR N AT, T AT Y v

LR

S o Sk B SR 0 TN R e e b e

RS ER T QU PP INET | SRI

Wlhatl weldt AL A

[N S FEP

PRSP *L1 JEC PR PP PPTI . R POTIEw .

&.utn !

P

v Declassmed and Approved For Release 2012/09/12 CIA RDPOBCO1297RQ00200130008 -0

e

i

© The rights of the éuthor of tﬁis"'

~document in and to all tha contents

_are protected by law. “Furtaer '

~ reproduction of this document . ia
. whole or in part is not

authorized.

1 o
o~
—crareed

’

"P’-’“”';"' e

Declassmed and Approved For Release 2012/09/12 CIA- RDP08C01297R000200130008 0

. 'jby_.

‘OCCASICNAL

Lcw of f*e .Je\.. inc

Cl}o.on-:hq Park

LR S

Quotntion f‘* nublics xon, wineher
govem':‘.:mal or pmvaze, from W
‘contents of inis dacument mIy not
" be made wiloouar ths priod €0 ""*t
of the au_tho:. '

PAPZR #18°

R 1973

i Otcasionci Pc*cr.Series’

‘iiu‘

Un vu‘s:?y of khede 4-.ar‘d

PNy Mg Do

[

v e

REAnbt ol

S A e

T I R T g, A O T T R T 2 L

Ty T e e



Declassified and Approved For Release 2012'/0_9/12 : CIAjﬁan“OSCQ129_7_R_000.2901300.08'0 R
“

The Lau of the Gea Instztute
, University of Rlode Island
Kingston, Rhode Island 02881

Pinanc‘al support for the Institute s é¢tivities‘ié prOVided-by~?“~'f
(listed alphabetxcaIIV) o O o D

(1). The Pérd‘Foﬁndation' iy
: (Gtant. Ho. 700--0433)‘ S

"(2). The llational Ocean ”urvey (NOAA)

Unxte( States Devartrent of- Coqnerce j” - I‘§
(3). The Hatlonal Sea Grant “rOnran ' (FOAA) ;'g
So0 . United Statos Deparinent of Cornerce - 1
S C (Grant Yo. 04~3-15% -:) »?
(4} The tJmte—1 States Coaqt Guard
‘ : (Gram-. No. no'r—cc-"z' 2/0—») 3
' (5). TheVUnzversxty of Rhode Islan&ﬂ
. H
G .
E

Declassmed and Approved For Release 2012/09/12 CIA RDP08C01297R000200130008 0 e



o e, wp Ri7 , p
X rtn duinc _n._.h;m«!..m oM CR VR Py S mm'm....m L Yo A LI R S T PR R e T 8 v oL Tt et (oo Sremmrzniany

Declassmed and Approved For Release 2012/09/12 CIA RDP08C01297R000200130008 0

THB OCChaIONAL PAPERS are. dxstrxbuted by the Institute as a means of
- stimulatxng the flow of ideas and facilitating responsible debate. - The

. : Papers, which are: sclected for ‘their substantive and innovative contribue-
.. tion to the dlscussxons on. the. geas, way be highly informal in presentas
.. - tion. ?hcxr selcction in no way precludes the rossibility that they, or

'f7rev1séd versions, will be publlshed in‘formal journals and publications o L
.at a later date. Subscrlbcrs are invited to respond to the papers and to -

" giibmit comments which may then be selected for distribution. The ideas :

" expressed here are the author's..:’ The Law of tne Sea Instztute, xtsclf,
takes no polxcy posztions._ »';-_ S N o N
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" . exchange’ of ‘information and ideas’ relatlng to: the 1ntcrnatzonal use and R
- con.rol of the marine environment. “In meeting these ‘qoals, the xnstlrute”A“"'
; holds conzerCﬁces and workshops, distributes papers andlprovzdes b;nl.o-'a
L qraphlc and other scrxlces for 'scheiars. The Irst;tute takes no po:ition:
~ ‘on issues but seceks. to bring togcther all important roints of vzewiand_,
" interest that are relevant to the formulatlon of marine issues. ..’ !
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The Yellow Sea and
E of China, Japan ang Kore
E Created by the natural facts
i .

some detail here, -
f“Chiéa,fon tbe'éést~andtéo
" the Yellow Sea, the East China
- Sea. The Chinese Coastline is gq -

. Along the coastal and -
, re f - 3,416 islands, over two thirds of them in the .
Coastal water5=bf'the‘Eas;*phiha séa'”” '

;;:Along.with_that of Taiwan}*thése~island:{'f*

} NG Hokkaido, Honshu, Shikoky and ..
. Ryus , ( Proper. - 1t faces the sea of Okhotsk on. the S
- northeast, the Pacific.on-the,e "Eas

in Korea; on.the west the Yellow Sea, called the
West Seain Korea; and on the goutp the Fast China sea, Southvard of Korea's - cand
island Provihce of Cheju Situateq about 8o

Y China on the west, frontjiné
west., op the. south, j¢ is contj

fhecting Cheju Islgnd of Xo

" e S8C01997RO0 1130008-0
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'ﬁ'It is a shallow region Qithdepthgthat average ‘55 meters and novhera exceed ‘
125 meters.: The Sea takes .its name Huang ilai from what the Yellow River =+ fluang S
"Ho == has deposited in it: masses of ‘clayey soil derived from the northwest = . ..

. .- regions of China and-catried'down'southwatd by the current. According to an “f;':
hes down into the-

-egstimate, the amount of 'sand alone vhich the Yellow River w. s ST
. Yellow Sea every year may be as.much as 1,380 million tons.° Another source .says .. .. ..

ne; Shantung. Péninsula which protrudes deep into the_Sea ST
iment thus brought down.’ Mo

is sea from the Korean pPeninsula. are not so large, the ;w;if
,eastern-hal: of ‘the Sea is much less yellow, - L ca e

imilar‘degreeiof contrast e

o As xi§té~iﬁ,the topography  of the sea-bed. The -
influence of the.twq<chinese5river'

- eastern side of the Yellow Sea. The subsoil of the sea-bed shows a' similar dis-""" = ¢
,tribution‘of’sediments;:the eastern third being floored by sand derived from the.. . .
- mountains of Korea, the rest on the west side from the clay brought dovn by the -~

. . two rivers of China., S T A S

.. . The East China Sea is. bordéred by China on the west and by Kyushu add the. ' .
.. BRyukyu Islands of Japan on. the.east and ‘south respectively, and’ faces Korea and .
.. I.the Yellow Sea on the north. on the southwest, it ‘ends at a direct line connect=- -
. ing the Pingtan Island of the mainland coast-arnd:the northern end-of Taiwar, and .. .07
. :-.communicates with the South China'sea;through'thé‘Strait'of]Taiwan.A It is about .

ually deeper on the southeast until™:
the &k _ , near the Okinawa Trough, which forms .
the southeast margin of this Sea. :On.the hortheést;vthe-Trough ends. in.a-wedge=~. .\""
.Shape formation at a point between' the Korean Cheju Island and the Japanese L o

. -~ ‘Kyushu, Yellowish traceés of the surface water are also found in the sea, but ..i. . .
- "“along the Chinese coastal areas on the west, .. o e

" The sea-bed toﬁography of"fhe"Eésﬁ,China Seéfis'also f;irly,similaéfﬁq,thétA
of the western part of the Yellow Sea, but the southeastward extension of the.

smooth gentle slope abruptly ends. at the.okinaWa:Trouqh.‘,In the absence of a -

pProject a’ westward slope as in. the Yellow Sea, the " . "
ut between the ipne: and ou:e:,halvesﬁ*‘.
of secdiments is also similar to that .

..of the sea-bed. Otherwiselpthe,diSéfibuticn A : ! S
the infler half and sands on the outer - -

of the Yellow Sea, that is, silt ang clay on'
Chalg8 . o7 T R0 SAC and cla

. -Currents and tides of the Yellow Sea .and the East'Chinaisea,are,twoiimﬁoft-4:n‘”
" ant factors, among others, that plgy;an.essential role in making the area so S
fertile for fisheries. A branch of the North. Equateorial Current, the Kuroshihg e .
. -meaning “"the black current" in Japanese: ~~ travels northward through the East - o
~ China Sea; it is still some 300 kms wide and 200 meters. deep, and moves at .the. -
rate of 50 to 75 kms a day, deperding on the wind and the. season. At dits. - . Lo
.return-trippsoqﬁhward_fzom,the Pohai Bay, it flows. along the ‘mainland coast.of - . -
China as a cold current, having been. copled down by the cold Kamchatka current - - -
flowing southward along the Siberian and.KXorean. Coasts. Rich .fishing grounds are
- formed at ‘the points where the warm and cold: currents. intérmix. 7o this mixtura
of currents is added a phencrenal tide. “On the average, the difference between
high.and low. tide alongsthe“west:coas: of Korea is about.six meters, with a-
- maximum of 9.7 meters'at_Inchon;-an@ along gpe,edgt,coaqt.of.Chihafabopt three .
meters, with a maximum of fifteen mcters. at Hanigchou Bay south of Shanghai.? pisn -
culture and salt farms which prosper along the coasts of China ard Xorea.-in . -
" " the Yellow Sea and the East China Sea ove their development to these favorabje .
natural.conditions, = . T S R I
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2. Fisheries Resources and Their Development E

gy e

China- As up—to—date statlﬁtics of the Chxnese fzshxng xndustty are not
avaxlable, only a general account .of ‘Chinese fishery resources can be given, based: L
“or. relatxvely old Chinese sources. :The total area of coastal and offshore- -£ishing . .-
.. grounds to. the depth of 200 meters alonq the coasts of China. is approximately
1 1/2 million sq kms, which conpr;ses as ruch as 23.7% of the world total and is,
theyefore, larger than that of any. other country.lo The number of species.in this
-vast area of the sea exceeds 1,500 altogether, of which the Yellow Sea shares
. some 250 and the East China Sea some 400. However, coastal and offshore fishing. ™ oy .
"-in China concentrates mainly on some fifty species only, with four of them yield= .. 1. . -
~ ing more in terms’ of catch than all: the rest put together. These so-called . L
S four maJors“'~re represented. by the. snall croaker, the large croaker, the gxrdle
fish and the white-scale herring, of whlch the two species of croakers alone used
to contribute no less than 40% of the total annual catch up to 1959, 11 .and-
protably still do. In this regard,: however, it should not be overlooked that
. China has recently shown much interest-also:in fishing mackerel and horse =. -
'mackerel by means of -seining operatzons in the Yellow Sca and the East Chinz Sea.’
Up to 1970, this type of fzshery had ‘been virtually moropolised by the
- Japanese, with the Chinese ‘merely. trylnq it -on an experimental basis in- the South
‘China Sea. . Chinese interest appears #to:have been aroused by the success cf these:
| experiments as well as. by Japanese over-fxshxng of these speczes in waters close
,to the Ch;nese coast.12 e . - i . :

T

(55 Sk St it N

ks

.~<'j.
Bt
j

ey

China's catch was estlmated to. have been approxlmately S 8 m1111on tons )
~ in 1970, when the world total was 69.3 million tons.. This comnflicts with a flcuze
given in a Chinese source which records the 1958 catch as 6.03 million” tcns.
- though "the great leap forward" from the previous year ~- 3.12 million.tons in : =
.- 1957 =~ might invite some doubt about’ its accuracy. It is of much interest to
.. note estinates regarding -‘the ‘future potential of Chinese fishery résolrces. - ..
"According to a predition in 1956 (the.latest one available to-the author), the -
‘total -catch would reach as hlgh as, 9.6. million tons per year, anludlnq 1n1andf~-'..4 N
" ‘fisheries. - Another*moie extravaqant estlmace places ‘the potentxal annual- output - R R o
~at 30-40 million tons.“”  Despite the difficulty of ascertaining the exact amount .~ =~ =~ '~
of its annual catch_at the present time, it is clear from all indications that, ‘
‘together with Peru,” Japan and Russia, China ranks as one of the four major R s
- £ishing 'states in the world, whose ¢atch altogether is_approximately one half . .+ 1
: of the total world catch. In 1970, for. example, Perw caught 12 600,000 tons, L
Lo Japan 9,300,000 tons and’ Russxa 7,300, 00 tons. ' .

Geographlcally, the areas’ of flshlng ope:atxons in- the coastal and offshore
.waters of China may be divided broadly- into four major zones: the Northeast, the S
~ North, the East and the Central—couth China Flshlng Zones. The Chinese fmshlng
grounds in the Yellow Sea and the East Chxna Sea comprlsc the flr t, the second
- -and the northern half of the third zones. . In these waters there are fxve Lo
principal methods of coastal ‘and offshore fishing: Otter ‘trawl, drag net, gzll B :
_ net, set net and longline set.ls ‘with seine-fishing expected to catch up rapidly, - = = .
" as noted above. : : ST T . : : S

"}h S ?inally. China s 1n1and fzsherles deserve to be mentioned briefly in pass;ng.
2 By’ virtue of natural conditi~ns exceptxonally favorable for fresh-water fisheries = = ..
at ‘large,’ China is the largest as. well as the oldest 1nland fishing state in the
. world, thh fresh~water fisheries established since the llth century B.C. There-
are over SOO fresh—water species of which 35 are exploited in significant n. ) .
quant;txes. “Four of the best fish raised comestically in China are the black s
carp, the silver carp, the Chinese ide and the big head. n16 The harvest frem - S ok
" numerous rivers, lakes, ponds and rzce £fields usually account for at least a third o
- of the total annual catch of fish.’ _Extraordinary_cfforts are being made to
" develop- this aspect of China‘'s fishery resources.

’ 7 . - T ) . . : .
. - . - A . B
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B catch, after Peru whose. landings were 9,243,000 tons. . In terms of value, - o
. however, the Japanese catch was.worth.about. $2,400 million, whereas that of Peru, -
- ‘over 95 percent of which was’ anchovies for re?gction to fish meal, was less than

..',eight coastal and offshore fishing sactors of Japan, the others being the .
-~ Hokkaido, the three (north, middle and .south), the two (northand west) Sea-of‘ijA""

. ~:Species caught in the East China-Yellow Sea Sector are mackerel, horse-mackerel, *-. -
" sardine, cod, tuna~and?Skipjackfih?érder{df“their5Ianding-in 1969: .and the major "

‘areas on the west and south of Korea are hair tails, corvenias, mackeygls,  -°

© ', ".Numerous.other species are caught'in lesser quantity. In 1970 Korea landed about

- were.caught from the waters of the west and south, which is sufficient proof bf;::_
... .the utmost importance to Korea of the &

'are drag-net, gill net, purse seéine-and staw‘ngtl:_T;awlinq is a predom;gantly'-f .
1«:.:pppulanrtype‘ofﬂﬁishing;.patticﬁlarIY{ih~the3Yellow‘Sea; because of the shallow . - o
.. 'water. and smooth bottom of .the sea:*}Furthermoze,vthegvarietyAand'abundance‘of the - ..~

.7l to operate virtually. throughout the year.. Catches vary with the season and the, -
L specie§~availab£§. This catch variability tends to reduce the profitability

< - status ofAfishermen‘in-Kb:ea~wa5jlowerneven:than that of peasants.” Fishing was

 Europe, which created greatér demand for fish, the killing of fish and other
""" forms of life was often branded as.an act of blaspheny under the Buddhist

"'B'ééié"s‘éi"ﬁéd"éhd"KBb‘r’d\/e‘a"‘Fo'r‘Ré|ease 2012/09/12 : CIA-RDP08C01297R000200130008-0

‘;oﬁfshofg,ﬁhalinq\42,000;;ons)15aquaqulturej(;ZO,OOOAtons) and inland fishing (400 ;~
'»ftons).f“ThiSvmeanS’that‘most-of‘thg}tdtalgcatch-wasrfromvcoastal and offshore

‘Yet Korean'usg-pf;the;sea for fishing or navigation has been modest - in comparison
"+, ... with other countries with gimilar geographical advantages.. ' As .far as fishing S
- 18 concerned, a number of reasons can be given for this relative indifference to R

[y

- . H . W s 4 - L ]

Japan: lIn‘IQGé, Jﬁpaﬁ~iéndéd'8,613;400 £0n§,'the second largest national -

$120 million -~ about a twenticth of Japan's.”" Japan dwarfs not only Peru in ...
terms of value but ‘also two of its most ambitious competitors, China and Russia,
both in terms of tonnage and value. ... . . . - S T ‘ :

The Yellow Sea and the East China .Sea together constitute one of the

Japan, and the Seto Inland sectors. .Forerost arong some thirty different

fishing methods used are various types of seining, angling and trawling.19 o

Korea: Hajor_species caught ihfgfeét quantity in the coastal and offshore:V_fﬂ
sauries, rounders and_squids,’in’brder of the amount landed in 1970.

.935,000 tons altogether, including those from @istant-water fishing (90,000 tons),’ -

.fishing,” which amounted to over'.720,000 tons.21 Of: this, more than 555,000 tons .

ishery in' the Yellow Sea and the East = -

China Sea.22

' ‘The main fishing~methods’whiéhTare'used by Koréanufishermen in thesé areas..

stocks of fish as well as the climatic conditions of the area enable fisherrmen .

II. FISHERY RELATIONS BETWEEN JAPAN AND KOREA |

1. Ristorical Background =~ e

- Geogragﬁicdily. Eoféa'isifévéiably-plaééa'fo:déveibéfmafihe resou:ces.?4li"A

the sea.. First, under the Confucian Social system -during the feﬁdal’aqes, the

therefore confined to -the inhabitants of the coastal.areas to whom other trades ...
were inaccessible., They were also open to severe extortion by the ruling class,
Second, in striking contras. with the observance .of a fish-day in medieval

RCRe A G biatie T Bie Lot t ol s

tenet of absolute respect for all living creatureés. At different times, fishing

was totally forbidden and nets were burned under royal decrees. Third, some . ,
~coastal areas of Korea on the south were always vulnerableto plunder by Japancse - o
pirates against whom the central government of Korea was not' sufficiently powerful -

i Py ey o



. history of Korea.: Fishery relations ketween Japan and Korea have always re- .-

M&:.,b-m&.ug_ oo i A s

i st el o P S
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to provide protection. As a xeeult,uaome fishing villages had to be abandoned - =@ - -~ 2
completely at times 26 LT T o : ‘ L R < '

The thlrd factor is particularly impoztant in the context of the fxshinq

flected the state of Japanese-Korean relations in general.. Fishery dis putes were
often the.sources of conflict ‘between the two countries. . ‘Formal arrangemcnts .- :
to scttle fishery probleas datc back. to the early 1l5th century, when, in 1426.'
Korea agreed to permit Japanese’ fxsnnrmen ‘to settle at three designated Korean :
. ports.. To recgulate their. 1nter~fxsn1ng, a crude form of agreement was made in A'_ IR
1442, which in meodern terms would have been a fishery treaty. But Korea failed - i;.muh}h
_to foresee that the influx of Japanese fishermen would be the beginning of a LT
series of violent conflicts with its.own. fzohermen, which in.fact culminated in -
the so-called "Japanesc flshernen S uprising” in 1510—27 This znczdent led to a
complete serverarice of relations between the two countries, ‘and as’a restlt-
Japanese fishing in Korean waters was totally outlawed. 'The Japanese contznued, R
however, to haunt Korean fishing grounds as before and indeed they were so Lo R
familiar with the Korean coastal areas that they could serve as pilots during L '
" the Hideyoshu invasion of Korea beginning in 1592. 28 ' prom the mid-17th century . ... -
Japanese-Korean fishery relations entered-a auiescent. period of ovchOOZYearSo;f?°~* :
when the Tokugawa shogunate of Japan adopted- a closed-door policy (Sakokurei: ST
. the order  of closure) in 1639,swhereby exit to any forean country for any o
purpose including. fishing was strxctly limited. - It was not unt11 1853 when the o
_American Commodore Perry's*Black Ship" made its awe-znspxrxng appearance at Uraga,:zf y
- Jhpan *hat its. door was reluctantly opened'fx:" . CosTe

- Pt e L cm e .

Wzth thls baslc change of Japan s external pol1cy, 1ts flshermen wviere now
<. free to leave for the Korean coastal waters again, and relations between ‘the two’
countrles ktegan to be. stralned -one.again. - Both 51des sought to avold ftrther
conflict by regulating thezr 1nter~flshan. In 1883, for example, ‘a ‘trade -
-agreement included a recxprocal fishexy’ clause’ (art. -41). - Pased on this. prov;sxon
'fl a .fishery’ treaty was concluded~in 1889, ‘which was superseded by another: in 1908 29» '
'On the face of ity each of these’ flshery ‘agreements: was- reczprocal ‘but.was in ° -~
fact only a ?”ro;an horse" that helped to place ‘the Korean. fishery gradually in-
the hands of Japan.’ ‘As long .as no Korean fishermen wi ished, or were able, to’ '_‘
operate near the: coasts of Japan -- and.-few dc even today --a rec1proca1 aqree—i:
" ment by each party to open part of" its:coastal areas to- the fishermen o the .

other was entirely one=sided, merely invitine Japanese ‘lshernen to operate
legitimately in Korean fishing grounds.:éo ; S

- The fxshery treatxes did not, however, help to 1nprove the everworsenlng re-i”“
~ lations.of the: two ‘countries, since few Japanese fishermen were reasonably . LT
* _'prepared: to respect the prov;sxons. The fishery technique of Korea was so backs .- .
ward at that time. that only. a.limited .amount of coastal stocks could be -haivested -
by Koreans, whereas the west.coast fishermen cf Japan, still without ﬂotorboats..'f"
" could find no other £ shzngAgrounds SO near and so rich. The statistics of . '
1908-10 show that,.in terms of Eatch the Japanese were almost” four times: as"'i'
~-efficient as Korean: fxshermen. . In theseé.circumstances; the Japanese, flshermen
“‘were always tempted to 1gnore the rreatles, especially ‘since Korea could not . * .
-~ enforce them in any. event. Between -the 1880's ~ and the 1900's, ‘the Japanese were .
~ 80 rapacxous in the coastal areas of Korea, espec1a11y in.the Cneju areas,’ that - R R
" the fishery chron1cle in Korea deolcts their behavior .as sheer piracy. Reeent-_ﬂ S BRI S
ment was deeply rooted in Korean merories, ready to surface whenever a fishery - ’ SRRy
--issue with Japan emerged as-a cause of fr;ctzon between the two countrles."' : 7»f3:t~*'t5: Lk

Around the turn of the century, Japan was not the only flshlng competitor A S
along the coastal waters of Korea. Mainly on the west, Chinese fishermen also -~ . = -}
-‘began to exploxt the fishing grounds after the 1882 ano-norean trade agreement .-._'~4;'¥ b
. .was . aigned includxng a fishery clause. Along the east coaata of Korea, whaler*s [EEECTIER

© meee - o v . - - - -.
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- unprecedented pace.

from Russia started to operate from their base in Vladivostok after 1891 when a’
whaling company was formed specifically for this purpose.32 However, Japan's’
victory in two wars for hegerony in Korea == over China in 1895 and over Russia
in 1905 -~ effectively eliminated its competitors from the Coastal arcas of Korea.
When Korea became a protectorate of Japan in 1905 and was finally annexed to it
in. 1910, the fishery history of Korea entered a new era of superficial
modernisation. In 1909 the first fishery regulation law was enacted. This was"®

‘drafted by the resident authorities of Japan and was promulgated at the coming
-into force of the fishery treaty with Japan concluded the year before. Under this

domestic law and the treaty, Japanese fishermen in Korea were granted an equal .

opportunity to operate within the coastal waters of Korea.. From then on, fishing - .- - -

in Korea was now entirely in the hands of Japan and was maklng proaress at an . ..

The ewtraordxnary rate af which Korean fishery developed after tﬁe Japanese
take-over in 1910 may be seen from what vas actually achieved durlng the first
two decades of Japanese rule (1911-31)‘33

.

TR 1921 ° 1931- - 1970 (South enly) -

‘ Fiuhery Populatxon - 194,362 343,700 480,025 1,165,232
‘Boats . 713,024 © 27,513 39,974 - 68,355
Catch (tons) - 66,365 - 442,233 1,039,470 - 935,461 -

. This was made possible through a number of positive measures which were under= "'

taken by Japan immediately after--the annexation.- As a first step to develop the . -

fishing industry in Korea, basic innovations ih fishery administration were intro=
duced through legislative and organizational reforms. Second, fishing methods

" were greatly improyed-wi;hjthe‘intrgduction of more efficient fishing vessels,
_though it was not until 1920 that rotor-boats began-to be used-for fishing in~ "7
Korea. Third, beside$ increasing the catch, much effort was also made to promote ..

other aspects of the lndustry such as fish culture, ranufacturing and narketznq._
Fourth, the influx of Japanese fishermen into Korea was actively promoted by . o
‘means of what may be called subsidised immigration. 1In fact, it was thesa
“recruited fishermen" and their managers from Japan that ‘came: to don1nate all
,segments of the Korean flshlng 1ndustry " : -

This rapzd £ishery growtb in Korea reached its peak in 1937 when the total
catch amounted to 2,115,785 tons,.a record still unbroken even by the combined

..efforts of both Koreans.34 This was made possible by indzscvlmlnate overfxshzng o

.which was carried on by 1arge-shale flshe*y interest from Japan. From the '
“historical viewpoint of the fishery relations betwcen Korea and Japan, .it. Ls
. essential not to overlook the background, extent and consequences of this over-‘
- fishing in Korean waters up to. the early 1930's. First, under a system of
“licensing all fishing activities, the industry was guickly monopolized by a
1limited number of large investors. This was a means of helping to accumylate
" fishery capital at the expense of a-potential colonial industry, as was rightly
observed by Japanese analysts.35- Naturally, rapid as the development of the
fishery was at the time, it offered little benefit to the people around whose.
coasts it vas being developed. This was bitterly resented by -Korea.. .Second,. the.
sea resources and their feedxng grounds had been so complctely depleted by.
‘Japanese trawlers and drag nets that these two types of fishing on the3Ko:ean
coabtal and offshore areas -had to be strictly limited by Japan itself. Third .
the recent acrimonious fishery dispute between the two countries, which lasted
fourteen years (1952—65), had its roots in this overfishing, as will be seen

herea:ter.~

: ’ - -6- . . - .
S e e A . . .
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During the pcriod of the Allicd occupation of Japan (1545-52) , Japane.e' '

o fishing was placed under-restrictions, which remained in effect almost up to the

"“(.or limitation of fishing and the.conservation and development of fisheries on

- principle of abstention in the Worth Pacific Fisheries Convention.38 - Korea was

. .sea" maintained by virtue.of the_War and the MacArthur Line. Aside from the need

';,Pre51dent1al Proclamation of 50verc1gnty over the Adjacent Seca on January . 13 1952,v
nf~.'the declaration closély resembléd the Peruvian Decree -of nugust 1, 1947. ..Thé -~ .-

. 20 to 200 niles from the coasts of, Korea and was delimited by what came to be -

o Korea, which lasted fourteen bltter years .of confrontation before it was fznally

" two countries was offlcxally restored for the . fxrst time since 1910

restoration of its sovereignty on’ April 28, 1952, when _the san Francisco Peace S
Treaty came into force.' The restrlctzve measures vere’ lnpremcnted within what - ',»f L Tk
. came to be called "the NacArthur Line": ‘all fxshxng activities were limited by . .. R -
. reference to period, area, 1n4trument and species.”’ The Peace Treaty (Art. 9) Lo -

: placed Japan under- the obligation to negotiate "with the Allied Towers so willing
for the coriclusion of-bilateral and multilateral agreements for ‘the regulation

 the high seas." Article 21 entitled Korea to the henefits of Art. 9. Upon - S s

' Korea's proposal in October 1951 to- hold .fishery talks, Japan showed no positive .~ ° . . .
" reaction, while, on the other hand. it agreed to negotiate with Canada and the ' - o Rt :,
United States, which resulted in its reluctant acceptance of the so=called - -~;~;u}- ’ L :

" concerned.about the probable return of Japanese fishermen to the vaters’ around its .
coasts, once the 1npend1ng abolition of.the MacArthur Line- -unleashed them. Hence,.
" Korea was justifiably concerned with the need to protect its sea resources which -
.. had been so thoroughly destroyed by Japanese overfishing, as noted atove, but -
" which had .barely been restored to’ proouct;v;ty as a result of “"the peace in the’

"' . for conservation, Korea foresaw another problem which could not be .ignored under

" the circumstances of the time. To a. lelded penlnsula enqaged in a civil war,

one half against the other half, 1t was unthinkable: for its. coastal waters to-

be studded with the fishing vessels:;of a foreign councry for which the war’ itself
. was a distraction rather-than a matter of national concern, and even a source of
economic-. beneflt.39 AS a conscquence Yorea shocked Japan by issuing the - -

which preceded ‘the abolition of ‘the MacArth wr Line by three nonths. ~In substance,
extent of sovereignty.thus claimed unilaterally by Korea ranged from approxlmately L

.. called “"the. Peace Llne" (map no.‘II) allegedly intended to keep peace with Jaran B
by avoiding: conflicts at sea. - Thus began. the fishery dispute between. Japan and. "

T} settled: in the form of a negotlated agreenent in 1965 when frlendsh1p between the;“'j;-q""

2. Japanese-Koroan Flshery Dlspute (1052 65) =nd Its Sottlenent ,~'--<Q:;i“;", S 'f:'*_;“.
- The Korean declaratlon of. 1952 was met with a strong protest by Japan withxnfv'
a week on the ground that it v1olated the freedom of the high seas, Protests )
“'wereé also served on Korea by Great Brltaln, China'and the United States because v b
- of what they asserted to.be. extravagant. unzlateral clalms. But it was Japan, : c S
as a traditional flsnlng state and one of Korea's nearest neighbors,.that was the e o ek
most drsturbed by the nnexpected advent of vhat. appeared.to be an East Asian. ’
.version of. the:Latin Zmérican clains to extensive maritime jurisdiction. Concern-. . ..
.in Tokyo was espec1ally acute because of the impending withdrawal’ of the MacArthur . . .
Line, which would have freed Japanese vessels to fish in Korean coastal waters. Tl . -
From the Korean standpoint, however, it was a distortion of international law and - ) S
justice for Japan to attempt to destroy Korean marine resources for the second - N R
time by relying on an empty cliche entirely unpersuasive to Korea: the freedom ' '
of the high seas. The defense of Koreca was invariably accompanied, nonetheless,
by "well-established international precedents" and. “the. impending need. of ‘safe~
guarding, once and for all, the interest of national welfare and defcnce," as - ;.
asserted in the Preamble of the declaration. By “precedents” were, of course, I
meant the Latin American Claims, -even though it.was yet to be seen how well S T i
they were establxshed.°l and by "che need of national defence " the accentuated '

.v, . ) s
RN . . . .
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_ “.’Japan began to launch against Korea in- search of a. breakthrough in the
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+war-time situation:of Korea under ideologically hostile circumstances.” On the = -~
' face of it, the controversy thus assumed the form of a legal dispute, whereas: '
it was essentially a‘political dispute between a resentful liberated colony and
its "unreccnting" former ruler that’'was being argued in the polite language of G
international law and diplcmacy. . -It may also be added that the political nature™: "
- of the dispute had its origin in the-hatred and distrust of Japan which was so DL
-deeply rooted in-the hearts of the: Korean.people. . It vas further dramatised by LT
" the dominant influence of a personality whose twelve-year leadership (1948-60) .. - -
- was characterised by unmitigated enmity against Japan. . "Anti-Japan-ism" was .vf' SEUREE SN
made literally one of the two national preoccupations, the other being antie R R A
Communism.“ : : RS S : ' L ‘ ‘

It vas;cleér:frbm'the'begihning,ias“Japan could easily imagine from other . * '
~-indications, that .the Peace Line was .going to be enforced by Korea as rigidly as | ..o
it could." The declaration was.supplemented by the Fishery Resources Protection™ . 7 '~
1aw43d of 1954, whereby~fishing.ﬁithingéhe delimited zones was placed under e
requlation by the.Korean government. - All Japanese fishing vessels foundcpecrating .. -
;-within the Line were'seized by Korean'coastal patrols, their catch confiscated; = .
" and the:crew tried under Xorean law. : These measures were presented as a renewed
‘effort by Korea to prevent its marine resources from being depleted by Japqn'fif"w
again, ‘for the post-war seizure of Japanése fishing vessels was by no'means ..
.- .anything new in nortliwest Pacific.waters. . There had been seizures by China since - :
1948, . by Korea since41947,'and~by-Russiaesince»1946, when they vere found_ﬂ_;: !
‘violating the iacArthur Line or-the territorial sea of the coastal states. - ° .

Between 1947 and 1964 "(the. year preceding the settlement of- the dispute with. ' ..
Japin), Korea seized .327 vessels and 3,929 fishermen. This may be compared with . :
"-the seizure by China of 227 Japanese’ vessels, inclyding- 31 by the Wationalist -~
regime during 1943-49, 'and by Russia of ‘1,114 vessels up to the same -yea¥.,: In - . i
.. 1952 when the Peaceé Line was declared, only ten vessels with 132 Fishermen were. -

 4use1zed by Korea, although as many as, 2,400 with’'38,000 fishermen were estimatgd-*jw‘
5' q~to be operating within the Line, their catch amountihz to approximately uss20 -
- million, according to the Japanese Foreign Ministry.% R et

FER I

The relations of the two countries went from bad to worse as. Korea continued = R TR R 4
to seize. Japanese fishing vessels. . But it was not only the seizure itself but - - ER R B
“also ‘the,way.it was responded to by Japan that came to intensify the strong . .. .. T up
" feeling against each other., Korea was.often irritated to find so many Japanese L
. wvessels audacious erough to be fishing in waters so close to its coasts as to . .
be easily spotted from' the shores.’ Yet at times the Korean patrols had to ‘i i
abandon hot pursuit, finding themselves unable to catch the fastey Japanese -
. - vessels. But what contributed highly to the deterioration of relations was not
- the series of charges and counter-charges exchanged. between their governments,
.: or thé desperate races on the sea, but the variety of retaliatory measures which

- confrontation. The difficulty for Japan was that it had diplqmatic,relatibﬁér

" with none of the thrce "seizer states,"45 and the nature of the fishery issue AR
~.with cach of them such that it could.not be considered in isolation. This lefe - - oK
it with few alternatives but to press hard.on the .rost vulrerable party, which L ,:%'
happened to be Korea. "Retaliatidn against Korea was carried out in a number of :
"ways, sometimes in vain. The -first. victims of .Japanese retaliatory pressurewere . . . . F
the 600,000 Koreans residing in Japan,46 vho had to face everv conceivabla form R #
- of discrimination against them. Koreans accused of illegal entry into Japan '
' 'were. subjected to cruel mistroeatment: in- reprisal for the alleged, and grossly %%
:. exaggerated, ill-treatment of Japanese fishermen serving their terms in Korean F
.. prisons, GCcasionally.groups were repatriated, usually on a head-count kasis, . SR
.- - but the problems of -Korean residents in.Japan became worse between 1949 and 1967

-
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vhen Japan repatriated 79,000 of them to Morth Korea on terns arranged with -
Pyongyang but not at all acceptable to Seoul.4’ These political retaliations
-‘'were further aggravated by Japanese- economic pressure against South Korea. - At = _j
times, Japan refused to xnport Korecan sea products and to export fishing gearsg

and nets to Korea. So long as each side sought to indulge itself in anythinq ‘ﬁe
-that would displease the or*er, the prospect of se tllng the flshery xssue and
thereby restorxng frxendsh;p had to remaxn bleak.,A;"

Amid ever-arOWLnn nutcrlea of protesc aqaxnst each other, hovever, cxrcum-
stances had by the beginning of the 1560's bequn to chanqge consideraply, so ;
that neither of then could keep on calling the other 8 bluff., Two points may‘»j:;'
be emphasxzed in this regard. S ,_veiﬁ;gA,_ : . S

F1~St from the v;ewpoznt of the 1nternationa1 law of flsherles, the dzspute
hinged basically on’the. nature ‘and extent of a.coastal state's’ prefe*entlal -
‘right to manage the living resources of the .sea’ adjacent to its coasts The
‘evolution of this newly-emerged concept.may be briefly:noted here:: The ‘4*'f
individual claims of some Latin American count ries, vhich vere noolvated by.the

Truman Declarations of 1945, assumed a more definite basis as a *eclonal clajnm = (-4"5

in 1952 when the CEP s tates (Chile, Ecuador and-Peru} at Santiago procla1med e
"as a principle of their maritime policy that each of then possesses sole
<'sovere1gnty ‘and. Jurzsdrc.lon over the area of ‘the sea adjacent to the coast’ o.
. its ovn country and. ertendlnq not. less that two. hundred nautical’ mlles. 'By'
1956 this Santiago- principle’ had: spread to other countries of . the reguon‘8
and.attracted support elsewhere.- .The, issue: had ceased to be a regional one, when

it Lecameone of the important’ toplcs for consideration by the International’ ':;,["

Law Cormission in 1952 and by the Technical Conference on ‘the Conservation of
the Living Rescurces of the’ Séa held at Rome in - 1955 "both under the ausp;cesv e
of the United Nations.%? Withithe adoptron.of the four Geneva Conventxons on -
the Law of the Sea in 1958, the special interest of the coastal state in the
maintenance of the product1v1ty of the living resources of the high seas** #
. near its coast was cxpressly.recognized, namely, in Arts. 6 and 7 of the Flshlng

and Conservation Convention. . This definition was satisfact torv neither to - -

Korea, because it was not strong enough’ to jus tify the Peace Line, nor to Japan,_;f-u ﬂ FRTHESIE

because it was not weak enough. to. invalidate the claims of Korea, but was ;
neveértheless meanlngful enough to suggest lznes along whxch their’ dxspute could
-be settled. - . . -

"H

Secona, 1n Kozea the 1960'5 began with " tmo revolutxons, one in 1960 and the f%“-“i

other in 1961. wWith the first ended the rigidity of ‘the anti-Japanese posture .
in leadership, and with the second began astrcng desire to achieve ecoromic
growth, for which restoration of friendship with Japan was deemed necessary and
- desirable. In the’ face’ of nouwtxng opposxtzon, often lnsplred by recurring
resentment agalnst Japan, the second new governﬁcnt actlvely sougnt to treak
~out of the deadlock.- In doing so, the biggest .cbstacle was always the fis hery
issue, which had been blocking settlernient of all other major. issues, such as the’

legal status of Korean residents. in Japan, property claims by Korea, and the - -gf*“:-u-~:‘

repatrxatxon of Korean cultural assets from Japan. Once Kcrea felt a strong
urge to -enhance- econonic relatlons vith Japan, however, flsHery negotlatlons :
. took place in a spxrxt of genuzne wlllznqness to. seek: a comprom;se. )

It was maznly by virtue Lf tnese two chanqes -~ one 1ega1 ard external,.“ -
and the other polltzcal and internal from the stanﬁpomnt ©of Korea == that in 1965 .
.the two countries finally came to terminate their confrontatzon and re—establlsh
_normal relations wlth each other ‘for the first time in half a century. It took
no ' less than fourteen years of strenuous. efforts during which as many as seven -
rounds -of talks were held after 1552, with each of the first five endlnq in sbeer
frustration and Ln exchanges of . trxvial;t;es and even abuse. ‘The titles of the

- -9-.
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. five major treaties, vhich vere. sunpplemented by various annexes -= twelve for

E » the fishery treaty alone -~ reflected the historic importance and drama, as

‘g well as the outcome, of thestrenuousneqotiations which produced them: Agreerments
{;’ on Basic Relationg, Propertv Claims, Legal Status of Korean Pesidents in Japan,

A - Cultural Assets and Cocperation, and Fisheries.”? . = o R

M. _Features of the Treaty: fg.;f ;i;'V:§f ‘.lf> '-‘;,3“ e - e ST o

.3 . The treaty authorises each party to establish an exclusive 12-mile fishery _

":3. .- zone along its coasts and delinits a joint control zone adjacent to the exclusive

= ‘Zone of ‘Korea. (map no. II) The numerous provisions of the treaty-and its S L
2 - supplements therefore focus largely on the provisional joint -regulation of intere - o S

. I "~ fishing within the joint control zone (map no. II). There are two points of S S
. I great imrmortance. - First, the resources within the jeint control zone are to be . . - o

o - shared on an equal basis as a provisional -measure. Second, cach party is not to

& interfere with the fishing vessels of the other, even if they are suspected of,

£ ' ‘or even found to be, violating the treaty within the joint control zcne. All

iy ' that can be done is to notify the other party of the suspicion or violation,' ‘The

treaty islthus characteriseq by the exclusiveness of the fishery zone of each

party and by the two unusal features, as noted below, S T

. NN - Exclusive Fishggy-ZOne:"The 12-mile fisherv zone has_hccomena'fair;y'common:7

= I - practice arong a large number of coastal states. There are now as many as_sikty-:lﬂ,.v“_.A
A two "l2-milers" including those that claim the same extent of territorial S€a. i e

- I In addition, there are nineteen countries whose territorial sea or fishery zone o T
e -extends’ beyond this limit. Thus, accordina to a survey of 123 independent states. - L
and other political entities no less than ninety~six of them limit foreian ;o '
fishing withinvl2_miles of their coasts.o%. The'restrictions_they imposévon
foreign fishermen vary according to season and area of operation. 1In addition

to the principle of Phasing out foreign fishing in new exclusive fishing zones,
there have emerged different corbinations based on the abortive Geneva principle
of the so-called “cix pPlus six" such as " three plus nine” (U.S.), "nine plus
three" (Mexico), and even "ten plus two™-{ Albania and Yugoslavial., The Korean

- £ishery zone is not only ‘a departure.from the Geneva formula, but also an in-
corporation of the post-Geneva trend. 1In the context of the Peace Line declara- .
o tionl'howeve:{'it was a’ significant retreat and therefore deeply regretted at its -
- N inception. From the standpoint of Japan, the retreat on its part was also ‘.

r : significant in the sense. that this vas the first occasion at which it formally o
4 agreed to recognise'the claims of a coastal state beyond the traditional limit = : A

B
e - g gy

: of three miles, either for territorial sea or for fishery regulation. Recent . ' . 3
j’ ) ‘indications now show that it is ready to retrea: further from its position as the
R - lonely flag-bearer of the traditional three-mile limit and to compromise with -t
3 ' the general trend in the lav of the sea, -~ - T ' ' . L ‘f
i E . Distribution of Resources: The arrangements.to share 'the: resources of the §
: , joint control zone on an approximately equal basis also respresent a rather rare E
-] example. A precedent ray be seen-in the Fraser Rive sockeye salmon fishery = 2
-~ treaty of 1937 between Canada and the United Statcs. Exanples based on a
- predetermined quota system other than. a fifty-£fifty ratio scem to be more common, .
i .as for example in the International vhaling Convention of 19483, the- Northwcst T, 2
by : Pacific High seas Fisheries Convention of 1956 betvieen Japan aad Russia, and the - 3

- North Pacific Fur Seals Convention of 1957 between Canada, Japan, Russia and the
United States.”3 1p rost sitauations, a fifty-fifty ratio of distributien would — o

..appear to be perfectly fair. Japan, relying on its dominant fishing capability, L 3
‘has always sought to maintain a system of free competition everywvhere. For Korea I ¢
this was considered an unfair systen, for apart from the arcat disparity of fish-
ing technique between Korea and Japan, the competition was to take place not in
the distant open sea but in the coastal waters adjacent to its own fishery gone.,
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In general, the adoption-of a particular ratio is a matter for'negotiation

' between the parties concerned, but just as important-as the ratio itself i3 the
* technique of maintaining it in a reliable way.- In this connection, the Japanese=~

Korean treaty sets a maximum annual catch on each party for specified major types
of fishing, namely, 150,000 tons with a 10% fluctuation. But the only way for

one party to determine the amount caught by the other is to rely on the quarterly .

reports to be exchanged, ‘hopefully in good faith. Certainly it is not so ime
portant to ascertain how much has h¢en caught as how much is being caught. ar-
rangements to conduct occasional prearranged joint inspection of operations and

landings to not seem sufficient to meet the ultimate purpose for which the tyreaty = .

was concluded.

" Enforcement: One of the first>Stéps to enforce treaty provisions within

joint regulation zones is to authorize each party to inspect suspected offenders

of the other. Under current fishery treaty practices, the scone of this right is.
confined ‘to visitaticn and arrest of offenders, but jurisdiction fbr'p;bseéution
rest sclely with the state to which the suspected belong. Under a system of
joint regulation, it is only fair and proper to provide the means for each party

. Yo ascertain violations cof the treaty. In the case of the Japanese-Korean treaty, -
howeyer, the coastal state is denied this right. - Jurisdiction for prosecution S
rest on the “flag-state principle,” whose origin -~ still more its legal nature . - .-

within the internaticnal law of fisheries -- is obscure and nmisleading. The

exclusion of this right exnlains Japan's. deep concern to relieve its fishermen . -
of the threat of seizure by Korea, in contrast to the arrangements in other fishe

ery treaties to which Japan is a party, such as those with Russia, with Canada

S T

B. ‘Apprﬁisél‘ahd-Prdsﬁeéﬁs

By any standard, the fishery treaty of 1965 between Japan and Korea
represents one of the most complicated of its kind in structure, the principal
text being suppiemented by four exchanges of notes, four verbal notes, two P
letters on non-governmantal arrangements, a record of discussion and an agreed’
minute. Undeniably the authors "erred" on the side of complexity, whether by
necessity, design or accideat. In addition to the exceptional features noted
above, it is interesting to note a curious omission: although the treaty is . !

clearly intended to supersede the Peace Line declaration, no-reference is found = -

to this effect in the text. Korea has even.held that the treaty did not in any-
way affect the legal nature of what it has been called upon to eliminate. So far
there is no evidence to support that it has changed its stand in this regard, It
would have to be admitted, however, that the Prospect of reviving the Peace Line
from its present dormant status iz dim.° If, because of its negative features
or what it has left unscttled, the treaty has failed to become an ideal alter-
native to the Peace Line as the parties would have preferred, it is only fair to.
measure its real value in terms of the fact that it has effoctively settled so
acrironious a dispute. This is a genuine contribution to the. cause of law and
order in the international community, .and this accomplishment zlone is sufficient
to outweigh the effects of any controversy on its merits or demerits.

In 1965 when the Japanese-Korean fishery treaty was concluded together with
four other major aqreements, Xorea found itself. with a limited choice. - Politico=
economic considerations had to be allowed to take precedence over rigid adherence
to its fishery interest, which, as a. source of continuing grievances against
Japan, had been hlocking restoration of friendship betwecen the two neighbors,
With their relations thus normalised, the way was rapidly paved for increasingly‘i
closer economic exchanges, from which both of them have benefited, especially
Korea which has gained unprecedented prosperity since then. The inter-fishing -4

.o - ell~
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within.the joint control zone has created little friction between their fishermen.
- who could hardly stand the sight of each other prior to the conclusion of the ~.i: .. <

treaty. In Decerber 1970 when the five-year mandatory period of the fishexy T
treaty was to have expired, neither cide chose to cxercize its right to give the
one-year notice ‘of abrogation. Nor has either indicated any intention to do 80~
since. Furtherrore, the provisional character of the various stipulations. .. -
receives less emphasis with the passage of time. From these indications, it .
seems safe to say that the fishery issue will continue to remain subordinatq to

_larger issues by which it was overridden in 1965.

In -the current wake of international preoccupation with the need to ensure
equitable sharing of the cormvon heritage of mankind, however, the East asian .
countries have begun to extend théir maritime jurisdiction, in some cases wall. |
heyond the seawarfd limits of claims hy others. So far they are preoccupied maine
ly with the delimitation of their continental shelf boundaries. In due-coursd,-
this expansionist trend is bound to present Korea with another choice to make, - -

which is basic to and mcre permanent than the matter of its exclusive fishery -~ ... . -

zone vis-a-vis Japan: it would need to define the extent of its territorial sea.
It happens_to be the only state in the:region that has not done so.  The hithyft
irregular indentation of its coastliines as well as the presence of over 3,000

-islands along the west and south coastsfwould sufficiently justify the adoption’
..of straight baselines. Korea is of courSe aware that its continental neighbors. :
"all maintain a 12-mile limit, with Japan ready to. compromise its position of the = .-

traditional 3-mile limit, and that in drawing straight baselines it would have a
recall its treaty commitment to Japan, even if only in relation to the exclusive.
fishery zone. Article 1(1) of the treaty stipulates that straight baselinas

should be drawn in consultation with the other party.”°" ' I e

Rorea's decision on the extent of its territorial sea will have to be made
with reference to a few important points. First, its timing could not possibly
precede the planned Third Law of the Sea Conference of the United Nations,
scheduled to begin substantive formal sessions at Santiago in 1974. . Second, with
regard to its extent, there seems to be little reason to expect Korea to adopt
one narrower than 12 miles, unless the Santiago Confgrence happens to adopt one
much wider, improballe as the chances seem to be. Third, decision on the extent
of the territorial sea will bring about the "honourable retirement" of the Peace
‘Line. Fourth, in adopting a 12-mile territorial sea, Korea would have to give
careful consideration to the problem of straight baselines in light of the fact
‘that the fishery treaty with Sapan has, along part of the Korean coastline, .
specified four straight baselires from  which the l2-mile fishery zone of Korea

was measured (map no. II). Ualess the new ones for the texrritorial ‘sea of Korea

happened to coincide with those agreed upon with Japan for the purposes of the .

fishery treaty, their legal status in relation to the existing arrangements would
give rise to some controversy. If even one of the territorial baselines happened
to fall on the landwaxrd side of any existing straight baselines, it would seem
that Korea was bound to allow Japanese fishing within part of its territorial
sea, as long as the fishery treaty remains in force.
in deciding whether Cheju Island, ‘the largest islang and the smallest province

of Korea situated about 50 nautical miles sctth to the mainland, may be placed
within or outside the baselines. . As a matter of fact, arguments on this point
were so strong during the negotiations of the fishery treaty that it had to be.
left to.a provisional arrangement to include it within Korea's exclusive fishery
jurisdiction (map no. I). The provisions of the Geneva Convention on the .
Territorial Sea and the Contiquous Zone, Art. 4(2) and (4} in particular, are
open to differina interprectations on this issue. From these observations, it may
seen that the fishery treaty retains the potential to be a source of contyoversy
not just over fishery issuesbut over problems of maritime jurisdiction in general.

o1 e - o -

Declaééified and Approved For Release 2012/09/12 : CIA-RDP08C01297R000200130008-0 |

At A s o i .~ —— et e

Difficulty would also arise

amisisis Declassified and Approved For Release 2012/09/12 : CIA-RDP08C01297R000200130008-0 grms zrcirnss,

e e amepr o 8§ e

pa—,

-

.

o

—

R e B XN

B R T T



[l

e ey e

) III. FIGH’?Y RELATIONS BETVFEN CHIYA AFD JAPAN

?ishan problems betwecw China and Japan in the Yellow Sea and the Cast
China Sea are regulated by non-govcrnnental arrangements. The first such agree-
ment was s;qned in 1955, the second. in 1963, and’ the third in 1965. Currently -
in force, the third is a revised version of the previous two and has been supple=~’
mented since.- 1970 by an additional agreement to regulate seining operations in
certain parts of the treaty area. . The politico-legal background of the fzshery

- relations between the two states is extremely complzcated.:

1. Bacquound

In Deccmber 1950, Japanese flshlng vessels operatan alona the Chlnese
. coastal waters in the Yellow Sea and the East China Sea found themselves open to.
seizure by the People's Republic of China. The first incident took -place on
December 7 when on of them was seized in the middle of the East China Sea.
As in the case of earlier seizures by the Nationalist authorities--thirty-one -
vessels during 1948 and 1949 -- the reason for seizure was made clear from the.

beginning: violation of the MacArthur Line. In the absence of diplomatic re=- ClLall

lations with the People's Republic, however, Japan was left with no means to
protest effectively against the seizure, much less to prevent it. Up to April
1955 wien a nongovernmental fishery agreement was siqned in Peking, the number of

- Japanese fishing vessels so seized by China rose as hign as 158 with 1,909 fish-

ermecn. The basic.cause of such unfriendly fishery relations was of course to
_be found in their rapidly. detcrlovatzng90¢1t1calrelat;ons as a result of Japan's .
prc~Taiwanese policy, a policy which tas inevitable after the outbreak af. war in

‘orea in 1950. The conclusion of a peace treaty with Taiwan in 1952 was one of
the ma:or factors that 1ntensxf1ed enm;ty between Tokyo and Peklng. e

.

Under the c1rcumstances, therefore, the settlerent of any issue with’ Ch;na T

had to be attempted through private:initiative. Thus the Japanese fishing in-

dustry itself became preoccupied with the search for freedom fron seizure of, in -

.a term fondly used'in Japan, for safety of operation. &n organised movement
began in Septeﬁber 1952 when ehere was formed in Tokyo the so-called Japan~China

Fishing Entrepreneurs Association representing those with marine fishing zﬂte*esz_f.f

as-vell as friendship with China.%? The mowerent gained sympathy among local
fishing interests, especially those in the west of Japan, and became a pational

endeavor by 1¢53. This movement at home coincided with changes taking place in.
the international polirzical environment: In 1953, the Korean Var ended in the -
‘form of a céasé=fire, thereby easing tension in the Yellow Sca and the

East China Sea. -~ In 1954, China demonstrzted a peace-oriented foreign pelicy with

a five-point peace principle, which was first applied in its dealings with India. -

By October 1954, it was fairly certain that fishery issues could be discussed
in the spirit of cooperation at an inforral level. A ronth later the seven major
fishery organisations of Japan formed the Japan~China Fishery Association of

Japan in order to open negotiations with its Chinese counterpart through the goed . . .-

offices of the People's Diplomacy Council of China. Beginning at Peking on ,
January 13, 1955, the negotiations lasted for -three months, putting the Japanese
delegation to astrecnuous test of tenacity and patience. Finally, they ended on
. April 5.with the signing of a non-governmental fishery agrecment between the
Fishery Association of China and the Japan-China Fishery Association of Japan.
It was to remain in force for a period of one year.

FV2..'Structuré of Non-Governmental Aereemeﬁt \

The agreement consisted of ten documents altogether: the principal text
appended with four, equally -binding, annexes, two memoranda, two exchanges of
letters. and a joint communique.®C Six fishing zones were established off the

' -13- B : :
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. Chineses coasts, with the conditions of motor trawl operations specified in terms . = - T
s size of fleet and the length of season for each. A seventh zone vas also e e e
‘proposed by China to be established separately in the middle.of the sea, adjagent - -~ 1.
to the Korean Peace Line, on the ground that’a large concentration of small S o
croakers takes place there during the winter. 1In face of strong opposition by -
" Japan, this proposal-was{5ubordinqt;d'tq{an:inoperative entry in the Memoranda. -
From the viewpoint of the.international law of fisheries, hoviever, the two - ' -7
letters exchanged between the delegations were particularly significant. Japan. -
agreced, even in an informal -way, .to.respect -the exclusive measures which the .- =.°
Chinece government had taken in thé interest of maritime security and conservation e de
“of fishery resources in the Yellow Sea and the East China Sea. 1In fact, it was .. .-
because of these unilateral medsures, as noted below, - that the kroad. offshore L
areas along the Chinese coasts were ‘excluded from the treaty area (Art. land  ..vou T

3. China's Unilateral Claims .~
- . In the course oﬁﬂnegoti;tionétthe Japanese delegation was gfeatiy:aétbhisheqf,.J[;ihgf[‘._
. to be notified by its Chingse'counterpart»thatjthe.following'three military zones . " =
" and the ébhsgryation-zonejprigina11y~estab1ished‘by the Chinese government inn ¢
1950 wouldvapply_CO'Japqhése;fishe;menfas'well,'namely,(map_no.-;I):I:“H§ ¢

(1) The Military Warning Zone in the northern part of the ' ..
" " Yellow Sea, in which Japanese fishing vessels would not -
.. be admitted -except by permit of the_Ch;nesé government; |

- (2). The uilitarg'NaVEgation-zbne in the'cbé$ta1’ﬁafersféoﬁtﬁff:[;i'”
of Shanghai, 'in . which Japanese fishing vessels would no;-‘ :
.be admitte_d at al],';. - . . R Lo

Taiwan, and south of the '29th horthern'lati;ude;i'n whi;h;ixz"
Japanese fishing vessels would enter only .at their.ovn = = "

~-risk; and |-

_(3),'The'nilitary Ogéraﬁions 2cné in'thefwAtérs’nprﬁh offvf:""'"

(4) The East China Motor Trawl Prohibition Zone along the - . -
.- ‘coastal waters of the Yellow Sea and the East China Sea L R

- for conservation of fishery resources, in which trawling . C e ol e
by the Chinese as well as.Japanese fishermen was bhanned..

-y

Though the exact dates and -sources of these three military measures are yet to be... .
ive in tightening its maritime security.was no .doubt to . -

"ascertained, China's not
in the Korean War. But the'

cope with the tension arising from' its own  involvement
military purposes for which they wvere established, though now less imperative,
overwhelmed the Japanese delégation's attempts to reassert the freedom of fisking .
on the high seas. Furthermrore, there was ‘the technical difficulty for aAprivatg'-' .
- delegation to contest an "act of state" by a foreign governmcnt. .The Japarese - - - .
. delegation had little choice but to agree to comply with these restrictions with. .. . 7
the undérstanding that China would apply them to all ships regardless of nation=. f;j;'j"?‘
The East China Motor Trawl Prohibition Line == which was sometimes called
the Mao Tse Tung Line, in the personal fash%on‘oflfhe Hachrthur Line, the Rhee
Line, the Clark Line, and the Dulganin Line~¥;—- was drawn by-the.F;She§1§§<__,A Lt
Hanégenent'Bureau of the East China Military Administrut{bn‘Cpmmittee,o?:nccembgg RPN
. 16, 1950. It was a provisionalfcouse;va:ioﬁ mgasure subjggt to:a;terat%o? by =~  »:,' ;-$
‘qene;aliérdvisions to be mace by the central government (Ra;a:.l;).' Oz1q;n§11y~H . . .
Ctwo séparatd lines were drawn, connecting twgncvéniﬁe.baSC-pqxn;s, qngftog the -
south of the Pohai Bay to the north of the Taiwan Strait and -the other around

.
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" eraiwan. It is important, therefore, not to. overlook the fact that the line as specs
ified in the agreement of 1955 was .an entirely new one, said to have been drawn in
1954 to replace the original one of 1950. 'This new line with only five basc-points
was much simpler, beginning from the east of the Shantung Peninsula to the 29th east-
ern longitude, but was more extensive in terms of distance from the coasts of China
(map no. II). It is not clear whether the line enclosing Taiwan had been abolished . .
or revised in the re-drawing of 1954.§“‘ e T e

'As to Japan's acceptance of the prohibition line, it is of interest to note -

that at first China proposed to divide with Japan the entire fishing grounds of the : @ .

Yellow Sea and the East China Sea by'means:of a joint control buffer zone between
the 124th and 125th eastern longituce. -.This proposed division of the sea as well as.

the delimitation of the seventh fishing:zone Japan had to oppose strongly not only ;::;'ZHA

because of thzir limiting effect on its:.fishing rights, but also bccause of their :
bearing on its fishery relations with Korea. The 124th eastern longitude happens to . .
coincide with the western margin of the Korean Peace Line over which an acrimonious - .
dispute with Korea had begun only three years_bgfore.', I R .

puring the negotiations, the Japanese delegation took great pains to challenge .
the lecality of the motor trawl prohibition line, arguing that the .domestic laws of .
a state cannot bind the fishing vessels of angther on the high seas. This argument’.

was not at all persuasive to the Chinese, who not only repeated the incompetence of . - o

private Gelegations to discuss such an-issue, but also emphasized that a state's

conservation measures belong.to its -domestic affairs and do not require the con-

currence of another state.53 The protracted controversy over this and the three mil
"+ jtary zones brought the negotiation almost to the point of break-down. . But bacause
.of their determination to insure .safety of operation for their fishermen, the Japan~
ese had to resign themselves to what may be called a second version of the absten =’
tion principle, whereby they would of their own accord keep their fishermen from .-
"operating within the prohibited ;oneﬁlgf““ IR A o T R

4. Extensions and Revisions

R R JCT TN

. téqgest. Upon tie coming into .force of the agreement, -the number of Japanese fishs=
ing .vessels seized by China dropped virtually to nil; only three were seized be~

o tween the middle of 1955 and early 1958.", when the political relations between the . .  f

two parties deteriorated due to China's distrust of Japan's pro-Taiwanese Kishi
government; however, China not only refused in June 1958 to extend the agreement
which was due to expire then, but also resumed- the scizure of Japanese fishing ves=< '~
sels that violated its security and conservation measures.®d - o -

* China's refusal to extend the agreement does not seem to have been entirely ° -
‘due to political reasons. During the earlv months of 1958, there was marked in- -
crease in the number of Japanese fishing vessels violating the agreement. Further-'"
rore, the disciplinary actions which, as the enforcing agent of the agreement on the
Japanese side,  the Japan-China.Fishery’Association of Japan took against the Japan-. -
. ese violators were entirely perfunctory. For .instance, between April 1955 and the -
end of 1957, the Japanese Fisherics Agency patrols found as many as 196 Japanese
vessels violating the agreement, but only forty cases were reported to have led to .
punishment. During the same pericd, the Chinese spotted 273 Japanese vessels and
notified their Japanese counterpart for proper action, but only eleven cases were
reported to have led to punishment.®2 - :l.. -0 L -
) on_the other hand, Japan seems to'have_ahticipated»China's”refusal of extension.-
The Japan-China Fishery Association of  Japan had prepared what it-called the. Pro- .
. visional Regulation for Fishing Operations and put it into effect immediately. upon
" expiry of the agreement on June 12; 1958.66 This.was a form of sclf-restraint on the
.part of Japan, which, in the absence of any regulatory arrangement with China, the
" Association imposed on Japanese fishermen operating in the former treaty zrea.. This

- Regulation was so faithfully observed by ‘the Japinese fishermen that, furing the
"five years up to Novemper 1563 when a _second agreement was signed, only five Japan~

- ese vessaels were seized by China. in addition to this voluntary measure, .and in-
formal reciprocal understanding was also reached between the parties on Cctober 31,
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The first aqreement,df&1955 waé‘éktehdéd twice, in_1§56 and 1955;Aat Japan‘éiw‘ﬁ { {;7

'%959. relating to the provision of emergeigy‘shelter for fishing vesseis §n distress..




. The second aqreemnrt68 signed in Peking on November 9, 1963, was mndo

| possible as a result of improved trade relations betwcen China and Japan and was
basically the same as the first, with only ninor changes ‘required to bring it

.up to date and to -make it more. practical. Fzrst, the new agreement was to rcemain
in force two years instead of one. Second, the six fishing zones were marginally

adjusted in terms of latitude and lonqitude, apoaren“ly to comply with the motor
travwl prohibition line as revised acain in July 1957C and- wvith the l2-mile .

limit of Chind's territorial sea announced in.September 1958. This meant that tno o

. three military zones had also to ‘be adjusted: accordingly. Third, the prescrxbed
- size of the Chznese fleet in the 3rd and’ the 6th fishing zones, which in-each -

case was smaller than that of -the Japanesé, was increased to parity this tzme.-l;:n R

Fourth, for the protection of the sea-bream, the perlod of operation in the 4th
zone was cut down from seven rorths to one. It should also be noted that’ in S
negotxat1rg the Exchange of liemoranda, the Chinese deleqatzon again reminded

its Japanese counterpart of the need to regulate operations in the seventh fighing . -
Zone, in order to protect the small croaker. Th;s was accepted by the»Jepenese,j.i.vu

but no actual mea ure was agreed upon.

The *hlrd ac:reement,70 also. ba51cally the same as the second agreement and
currently in.force, .was signed. in.pek king on December 17, 1965, .incorporating -
-three further restrictions on Japanése fishing in the treaty area. That the
restrictions were going to be more. substant1a1 this time that in the previous: R

. renewal was indicated by China® s -preference of a new agreement to a revxsed ex-'~'“"'

.. tension of the second. agreement. First, the lst and 2nd fxshlng zones were
7 extended eastward by fifteen nxnutes of longitude each. Second, protective

' " measures were adopted for young. fishes by ‘limiting the mesh size of trawl netsn

- for certaln species,  Third, Japan had to accept. w1thout reservatzon what China

- had proposed for the thrid time:-in the isolated 7th zone ‘during the four nonths

¢ beginnlng thh October, the number of trawlers could not exceed exghty each. g,

) The agreement was also to remaln ‘in’ force for tvwo years. but at the end. of
‘this period it was extended by a year in 1967 and 1968. ‘At each Japanese request
... for extension, China’ made it -clear that. further exten51on would be contingent’
o -upon the improvement of their. polxt1ca1 relations. It was spec1f1ca11y poznted
“out-that the extremely hostile policy of the Sato government toward China would’
bear heavily on their flsncry relations. At the end of the second. extension 1n
December 1969, China ‘granted Japan a probatlonary period-of six months up to -
June 1970 and indicated that further extension would depend on the attxtude of
the Japanese government toward China as well as on the willingness of Jaoanese th
fishermen to respect "the productivity and the. safety of .our fishermen's life -
and property." 1In June 1970, both sides agreed in Peking to extend the. agreenent. -
for. two more years up to June 1972, but thh additional restr;tlon on Japanese
fxshing in tbe treaty area. B e . .

‘These add1t1ona1 restrxctzoﬁs of June 1970 may be noted wzth 1nterest. First_A”

during March and April, both sides would refrain from catching shrimp in the 1st
fishing zone. . Second, Japanese seine fishing for mackecrel and horsé-mackerel
in certain parts of the treaty area would be limited under terms: to be negotxated
before the end of 1970. - Third," Japan vould pay China 20 million yen (about US.
i $60 000) as an 1ndemn1ty for some twenty cases of injury done to Chinese ‘ ° -
0 flshernen in the course of 1nterfzsh1ng. In June 1972, when the two-year- exten-
: "sion of June 1970 was to have explred ‘China notxfled Japan that the agreément -

would be extended by a year but refused to modify the regulatlons on aexnzng opera ,'f'

ations as. requested by Japan.7l
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o The chroni‘cle of extensions and .revisions may'be summarised as belovi

The 1st aqréement‘:-f-'lii” L S o S . - S

‘Apr11315,41955£'“ H.f'«',:ﬁ:signed in Peking, to be in force -for-
‘ ' 0 %7°7% .+ .. one year from June 12, 1955. o
" extended by one yecar from June 13, 1966, . 0 . o

‘ttay 8; 1956¢.

May 5, 1957: © . extended by onc year f£rom.June .13, 1:957;:..; :i;- i
..~ dune 12, 1958¢ - - _ .egpired_., T : T F
The 2nd agreement : .. R é;
. Nov. 9,:1963:.7 . - ' signed in Peking, to be in force for . | -

' e s two years-from Dec. 23, 1963.... ..° B
Dec. 22, 1965s. - N expired: .  }7!A_.__%-:v” i é

The 3rd 'aqreémén{: L -

" péc. 17,°1965¢ .U signed in Peking, to be in force for Two -
T ST e years from Dec. 23, 1965. - . e e
.Dec. 21, 1967: L ..7s - rextended by one year from Dec. 23, 1967..7: .
_Dec. ?,;1968:‘f15,fﬁ - .extended by onc veay from Dec. 23, 1968. .. :

. Dece 21, 1969: - - .extended by six months irom DecC. 23, 1969.

©. June 20,1970z .00 o extended by. two- years from June 23, 1970
~ June 22,/1973: - '~.“¢:;“Wt~- e

~ to. expire. - -

Seine Fishinq-RequIatiéh;gfif

* ' gigned in Peking,. to come into force on . ¥
Jan. 30, 1971, as a supplement to the i o
TR S L agreement of Dec. 17, 1965. - .. E

- June 22, 1973: _onh Tl to expire. Lt e ]

Dec._31,_1970;i31323r

[P

o e e e mermae beat e I

.. 5. Regulatic lation of Seining_ Operations:

_ on December 31, 1970, a seine £ishing aqreement72 was Signed in Pekind, which %
“'was. in fcrm subject and supplementary to, put basically separate from, the exist- S
- ing fishery agreenent as revised and.extended in June of that year. Under this . Ty
" additional arrangement, seine £ishing would be strictly requlated within the T
area west of what may. be called a second lao Tse Tung Line. The area of the sea T o

. 50 enclosed by the two lines--the motor trawl pzohibition 1ine and this seine ’ . e
R .. fishing requlation line--was aividéd'intO'threé"seiﬂing zones. No Japanese :

" geining. for mackerel would be allowed at all in the 1st zone. In the 2nd and 3rd 95:_: e

. . zones, fifteen anits of seventy-five Japanese seiners as against thirty-five units
- .of 140 Chinese_each would be allowed for the limited period of four months a year. - ;
Additional provisions were ‘also made in great’detail,uincluding.one;thé:.is_ ' IR
_particularly notevorthy for its specification whereby violatoxs of either side - i
may be'asked'by_the,observer patrols of the other for a written statement of ) :
. violation (para. 6-2) ..  The impact of this new arrangement on Japanese seine €ish= . .
. iﬂé»may"he'seeh;from the fact that Japan'used to land over 400,000 tons of - .
AT mackerel a year from the Yellow Sea and the East China Sea, which arounted to a
R third of its total annual catch of mackerel, but the fleet operating in the area
i " would now be limited to half thé usual size. In contrast 5 it was not until 197l . . oLl
.that ‘China began to show keen interest in seine. fishing. o : T '
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. On Jnne 22, 1972, vhern the two-year extension of June 1970 was to have.
expired, China notified Japan that the flshery aqreement would be extended by a
year, but that ‘the ‘Japanese proposal. to merce the lst. and 2nd seining zoneg vas.
not acceptable. .The reason given.for this refusal was that the merger would not
only create disorder. in. ooperations but would -also affect the conscrvation of
resources. China instead offered to allow additforal units of five Japanese Seene SN L
seiners within each of thege two zones ".in consideration of the desire of the . - . -

_ Japanese fishermen." ' The Chincse” noexce of .extension also included a proposal to’ :
" hold further negotiations on fishery- issues. However, this vas belxeved to refer ’

solely to_the pronleﬂ of technxcal cooperatxon on culturan shrimp in the Pohax
o Bay area. : . ) . . .

gt o

'
B
iy ~’"‘,. ".“'.“' .

6. dbservéfions~s‘

A. . The Use of "on-Governmental Acreements

[N

] The fishery relatzons betweew the People s Republxc of Chlna and Japan

L have always -been - parallel to their. political relations, as in the case of ‘Japan_
and Korea between 1952  and 1965. . It is. certainly no exaggeration to -say that § R ¢
“Japanese fishing 1nterests Lave been used as a pawn in Asian power politics,™ T
.as vas adeptly held by an obseerr.7? ‘Under such circumstarces, therefore, the
Sino-Japanese fishery agieement has. been non-governmmental only to the. extent thatof“

in the absence of diplomatic relations, neither government has chosen to involve. .
-itself in any formal way. In order.to he practical, n non: cuvernmental aqx.ce'nent
usually has to rely on tho Acqgree of self-restraint. which the parties are prepared

_to exert on themselves in the 1nterest of reciprocity. Nor~governmental as the R
arrangewent between China and - Japan.is in form, it nevertheless deals with matters,
such as enforcement, emergency rescue and mooring of foreign fishing vessels, and
scientific” exchanges, which, -under normal circumstances, would regquire a £ornal

- treaty for proper requlatlon. For these reasons, the agreement is ron-goye;ﬁr

. mental faute de m;eux.”A S AL o ) S ‘ o ke

Requlatlon of xnter-flshlng under the terms of the aqreement takes place
. only along the coastal and offshore tvaters of China, not of Japan, and negoti—

" ations for the agreerment began at the initiative of Japan, not of China. From
.the Japanese stqndpolnt, nowever, the -absence of diplomatic relations with China.
‘can not be"- to have been the onlv reason for leaving the agreement non-

gove*nmental. “he problem of diplomatic recognition apart, the governrent of
" Japan would have chosen to remain non-committal in the fishery ggreement in any ST e
" event, lest its formal .involvement should imply acceptance of China's’ unilateral - - R
" measures, snch as the three military-zones ard the conservatlon zone. : In this .. o
" connection, it is of interest to rote another exarple of a non-gOVcrnnental or- - - ..
- a quasi-governmental fishery agreement bhetween Jepan and another Asian country,
namely, the Banda Sea tuna fishery agreement of July 1958 between the Inconesian
~ government and the private fisheries interest of Jaoan.77 There exist rnormal
* diplomatic relations bLetween these two states, but the Japanese governrient
appears to have been anxious to aveid any action which might be construed as .
acceptance of the: 12-mlle terrztor;al sea and the archlpelaqo theory of Indanesia. =

A3

T

- These polztical problems notw;tlstandlng, the merit of the Sino-Japanese . ... ... .. .0 -
agreement lies in the fact that, by virtue of negotiated agrecment, tension has ‘ L .
been greatly alleviated in the fishery rolations between China ard Japan and that T
a standxng procedure has been established whereby problems may be met in an™ T "
orderly way, not at arm's léngth as had been theé case before.” The limitations’
of this non-governmental agreement do not diminish its intrinsic value declszvcly,

" but rather enhance the: desirabxlxty of a formal treaty, when conditions perm;t in.
due course. SRR el .

8-
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B. .Unilateral Claimg -~ '~

In 1950 when the thrée military-zones of China were established tension’
prevailed in the Yellow Sea and the Fast China Seca mainly because of the war in

" Korea in which Chira itself was also deeply involved. Cf the three security

measures thus taken, the jlilitary tlarning Zone in. the northeastern Yellow Sea
is restrictive, entry-being possible by permit only; the Nilitary Navigation Zone

Maiwan also restrictive by implication, entry being left *at entrants' own risk."
It is not clear whether they were originally intended to be provisional or . -
permanent. It is relevant to compare them with the Clark Line, whic¢h the United.
Nations Command established around the .Korean peninsula for basically similar
purpcses in Septernber 1952 and abolished in August 1953 upon cessation of
hostilities in Korea a month before. 1In terms of distance from the coast as well
as in restrictiveness, both are fairly similar to each other. A significant
difference is that the Clark Line survived by only a month the tensions from
which it originated, whereas the Chinese military zones are still in force after
two decades since the end of the Korean Ylar. . : ’ S

The nature of maritime security jurisdiction may not be considered against
the background of the current practice of coastal states. According to a survey79
of 123 states and other political entities regarding their various national claims
to maritime jurisdiction, there are thirty-three that maintain different types of
maritime security measures, which may be classified into five categories by -
virtue of their spatial extent from the coast. Sixteen cases coincide with the-.

‘south.of Shanghai entirely exclusive; and the Military Operations Zone morth of - -

limit of the claimant's territorial sea, eleven are wider, three arc narrowel,.. ... .

two claim no specified limit, and one has a specified limit of security zone but
no specified limit, and one has a specified limit of security zone but no o2

specified limit of its territorial sea. It may be noted that, with the exception

of the United States, the thirty—three do not include the traditional maritime or
naval powers of the werld. Furthermore, the security situations which occasioned
the adoption of these maritime security measures do not appear, on the whole,

‘to have been as extreme as that from which the Chinese claim originated in 1950.
For a war-time measure to outlast its causal situation, however, there should be
some continuing justification. As far as the maritime security zones of China
are concerned, such sustification would depend on the validity of the argument
that the 1953 cease-fire in Korea has not yet enced the state of war. The
chronic. status quo ==-a stonpage cf shooting but less than peace =-- has long since

" defied attempts at a satisfactory defini@iontgo In the absence of a suitable

_objective definition, the matter is left to a subjective substitute, with all the
" risks of abuse to which military pretexts are usually widely open. In case of
conflict with the national claims of a coastal state to maritime security juris-~ -

. _diction, foreign claims to the freedon of fishing in the same area of the high

- geas tend to be placed at a psychological disadvantage. The impact of the Clark
‘Line on Japanese fishing around the Korean peninsula in 1952 and 1953 represents
a typical example in support of this argument, as far as it relates to the free-

_ dom of fishing in the Yellow Sea and the East China Sea.

The East China Motor Trawl Prohibition Zone was originally established in
- December 1950 as a provisional conservation zone in the name of a local military
administrative unit, for the purpose of requlating motor trawling in the areas
so designated. The exact date when it became a parmanent and totally prohibitory
measure proclaimed by the central government is not clear, though it was undoubt=’
edly before the signing of the non-governmental fishery agreement in April 1955.

_In December 1950, Japanese fishing was not possible in the coastal and offshore

waters of China because of.the MacArthur Line, nor was its abolition in 1952
foreseen at that time. This forecloses the possibility that this conservation
measure by China was specifically directed against Japanese or any other foreign
fighermen.

e e . T =19-
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‘Furtherrore, the concept of a coac al state s preferent1a1 rights vas yet to
emerge in- the international law of fisheries, eventually to be incorporated 1nto
the Geneva Convention of 1958 on fishznq and conservatlon of living rcsources
(Arts. 3 7). P -

The zmnediate rotive underlylnq the adoptxon of the measure should therefore, Lo
. be found in the- pby51cal features of the areas for which it wvas thought to be ..
necessary. The coastal and offshore waters of China fronting the Yellow Sea and .
the East China Sea are so shallow-and the sea-bed so smooth, forming an umisually
gentle slope from'thc»mainlandmoﬁ’Chiha, that the 20-fathom (37 meter) contour
~line runs at many points over a hundred nautical miles from the coast. There are
also numerous patches of great sand banks, the largest. beinq-the Great Yanatze -
Banl: vhose east end protrudes almost:150 nautical niles eastward into the:Fast
China Sea from the estuary of the. Yanqt’e River. - The entirc area of the sea . -
cncloscd by the conservation line isthcrcfore exceptionally favorable for motor:
trawling. It is beyond douht that, unless strictly rcgulated, mctor trawling in
‘this area will rot only deplete the resources but also destroy the bottonm fcedan
grounds, as ca the Korean side .of the Yellow Sea were Japanese over-trawling had
ruined productivity during the late 1930° s.Bl China's conservation measure was
-only restrictive at.the. begxnnlng, but was made totally prohibitory on its own
travlers soon afterward. 1In similar circumstances, whére conservation needs -
necessitate the prohibition of fishing even by domestic fishermen, few coastal
states, and certainly not Japan, -vould leave thezr coastal and offshore fzshing
. grounds at the nercy ot forelgn flshermen.-3;-~ : . e

The legallty of these four unllateral Chlnese measures may be con51dered from S

a practical point of .view. First, the circumstances which gave rise to the three
military zones in 1950 have substantially changed, raising doubts about the s
legality of their continued existence. :Furthermore, wilitary need is generally notf;‘j -
~only provxsxonal but also ccrnletely dlstzngulshablc from questions of high seas. . .
fishing. . The military measures of China will probably be put to a reappraisal. 1;27f

on the occasion of the formal bilatersil review of Sino-Japanese fishery relatlons
vhich is expected to. take place before the current non-governmental agreement
expires in June 1973. Second,’ in.contrast to the military zones, the motor trawl
proh;hxtlon zone is based on an intrinsically stronger argument: the need of xe- .. . .
source conservation. Though it is-true that conservation is a cause vhich is as =~ . = . ... _ 3
much open to abuse as to compromise, this Chinese measure derives validity from. . . DS £
- three potential. factors. which haxély require further elakoration: the physical- BT e
features of the area. it covers, its .precedential character in relation to Japan, - % . - U f
and the preferential rights of Chlna. the coastal state, as specified in the o B
-Geneva-Convention. - The second factor, the precedential character of what has been .
accepted in a ron—governmental .aqgreement and . remained in force throughout the term -
of the agreement will have the impact of a fait accormpli on future intergovernement... -
-efforts .to ccnclude_a. reqular t-eaty to . take its place. Claims to completa. free-

dom of the high seas in the area-“ seem futile, and it remains to be ceen whether - -
Japan w111 be able ta refute the need for conservation as alleged by Cbzna. '

C. PrcsEects - "5"-" R ' o R &
Non-goverrimental requlation of inter—fishing ‘between China and Japan in'the " |~ B
Yellow Sea and the East China Sea has resulted in the progressive imposition of .- . . A
restrictions on Japanese fishing in the area. .In leqal terms, it has been a con= . . N .
' frontation between a coastal state relying.on its preferential rights and a L L
traditional fishing state relying on. the freedom of fishing on the high seas as :
well as on.historic rights to fish. in the coastal and offshore waters of the other - R
Due to the adnormal political relations existing among the.five -littoral ‘states, = - ) SR
. it -has not been possible to regulate fishing in the area by means of ‘a. single . ' : -
rmultilateral treaty bindirg on all of them, nor could any.of them have bheen a party
to all of the four fishery treatxes apnllcable to the Yellow Sea and the East China

zo-',-; .
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'Sea.82 Although eath of them is a highly ambitious fishing state, chaotic inter-
fishing and serious over-fishing are being prevented not so much by their conscious
efforts to abstain as by their cautious determination to avoid a possible "fish

ﬂat." -7 . .

With the restoration of friendship between China and Japan in September 1972,
it has become probable that they will now negotiate a formal fishery treaty,
presunably before the current non-governmental agreerment expires in June 1973.83 S T .
On the face of things, however, it is difficult to foresee a new arrangement which . . o o :
" would be very different from the existing non-governmental agreements. It would Co
be in the regional interest, and technically possible if not probable, to make such
a new treaty open to accession by other littoral states on the basis of reciprocity
This done, the fishery issue would for the first time in its long acrimonious '
history help to improve instead of aggravate the political relations of the

littoral states.

L R
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IV. PiéﬁERY REiATIONS-BETWEEN CHINA AND OTHER SOCTALIST STATES

: There are two other fishery agreements to which China, as the major coastal . L
state of the Yellow Sea and the East China Sea, is or was a party, namely, the .- .-

. bilateral agreement of 1959 with North Korea and the multilateral agreement of 1956
among the socialist states of the western Pacific region. In contrast to. the Sino-

. Japanese and Japanese-Korean agreements, however, these two originated not as a 7,;g43
_ means of settling disputes over fishing rights, but as a means of cooperation-be= .’
tween the parties, since there were no such acrizonious disputes between them as e
Between Japan and China or Japan and Korea. ' Proper analysis of these two. agree-

. ments is handicapped by the scarcity of literature. The_ follawing ig based on "
vhat is available from widely scattered.sources. o : T

For -

oo e gt e -

1. ‘China and North Korea

The fishery agreement between China and North Korea was concluded in Peking on R
_ August 25, 1959. 1Its purpose was to vprovide for the £full and rational exploita=’ N S

tion of marine resources in the Yellow Sea by both parties in a joint endeavor to

develop fisheries and relevant projects.” The fact that the treaty area does not

include the East China Sea should be noted, but the difficulty for Korean fishermen

from the North as well as from the South to operate freely in the East China. Sea

cannot be attributed to legal or technical reasons or to the absence of historical

rights, but to the abnormality of political relations among the coastal statés'of‘

 the Yellow Sea and the East China Sea. -

S W S S U SO SO

P T

2. West Pacific Fisheries, Oceanology and Limnology Research Codperéﬁionvhqreemeﬁtr‘w

The multilateral agreement for cooperation-in research on fisheries, oceanology
and limnology was_signed in Peking by China,’ North Korea, North Vietnam and Russia.-
on June 12, 1956. The treaty area covers the Sea of Japan, . the Yellow Sea, and :
the East and South China Seas (Art. 1). A fishery reseaxch cormission was C
established with its seat in Peking. It has four sections dealing with fisheries,

: ‘oceanography, fresh water, limnology and protection of fishing resources. Lapd-

: locked Outer Mongolia joined the agreement on December 15, 1958,86 presumably . _
4 .- out of its interest in fresh water limnology. China, originally the host party to
the agreement, is reported to have withdrawn from it in 1967, when it abrogated -
two other multilateral treaties of socialist states at the same timeB87" ‘

- o ————
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The Conmxfsion seems to have helﬂ regular and spec1a1 sessions every year up
to 1964.88 A number of joint research .activities were also reported, such ds a’

‘fishing resources. survey conducted by a team of scientists from China, North Korea
. and Russia. in the Yellow Sca and the Fast China Sea, from vhich new winter fishing

grounds were said to have been found,. and a tide zone 1nvestxgatlon conducted by .

- Chincse and Russian. oceanoqraphers around ‘the Hainan Island of Chind.®”. Publica=.
-tions of the Commission show that its research interest covers a wide range of .

subjects,. For 1nstnncc, the proccedings of its fifth plenary session held inm

Peking in 1960 record forty-onec papers and- those of .the sixth:-held in Ulan Bator,,,gii;
Outer Mongolia, in 1961 thirtv-four papers.” ' References to papers’ presented at = . .
other plenaty sessions are also found -in ouher oceanographzc literature of China.

Recent lzterature on the: actlvxtles of the Conmlssxon is.not- avazlable.““

‘so that it is not possible to confirm whether its annual sessions since 1964 have .;1"5

been held reguliarly and to what extent the agreement itself has been affected by

China's witndrawal in 1967.  .It should be noted in all fairness that, as the only.f@
multilateral arrangement for the regulation of the living resources in the Yellow . ..

Sea and the East China Sea, this agreement has effectively demonstrated the de- -
sirability of a regional collective arranvnﬂent for the’ sake of rec1proc1ty on

the part of all the coastal states. This agreement is the only one on the Yellowérgﬁf7‘"

Sea and the Fast China Sea that is Open to accession by any other state in the

. region, subject to the unanimous concurrence of the parties -- even though the. L
1ke1y to engendet such an atnosphere.{5’~“

current polxtxcal climate there is not yet 1

< —22. . V [P .' .
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v. comcuszon

: The Yellow Sea and the East China Sea are onlv a small area of the sea semi-
enclosed Ly China, Japﬁn’and’xorea{,‘The shallow and fertile £ishing grounds are
* most favorable for c¢asta1-and’éffshoreffisheriés. . This natural advantace often .
caused serious diéputes=over_high:$eas-fishing_riqhts petwecn the coastal statdstif “
. For the. past few docades,. their pqlitical'félations'have never been close .cnough o:.:
. to enqender a friendly atmostpﬁcre.so_thatgfisheries in the area could be Jointly
.-requlated by all the participantsii-Ironically enouah, therefore, the sed retains. ;. o
" its productivity partly by virtue of the jndividual coastal ctates® cautious O _v'- e
attitude to avoid further disputess This has resulted in the ;nggity that'chif'f;j - ;}y,r~
. yreaps 3 lion's share:to the silent dissatisfaction'oﬁ Japan_and Korea. .’ e

there are four treaties which are intended to requlate g£isheries ;n>f -
T and the East China Sea..’ But none of them is binding on all the S
‘. coastal states., nér is any state a party to.all four. Any area of the sea sO fere -
"lﬁtile‘in'living resources and enclosed by. states sO capable,in-fishinq'is tound to . - ‘
" pe exhausted by competitive exploitation.wJSuch a danger is not all unreal in view ... U
- .of the fact that the coastal states differ from one another in almost"every'aspectf'
of their mexritime practice: for instance, in the limit of territorial sea, China "~ ..
. is a 12-miler, Janan a.3-miler and Korea an unspecific claimer; and in the‘concept;¥,~-“
- of "economic zone', China is protagonist, Japan antagonist -and Korea also antaqo- S
‘nist but for different reasons from Japane . Ll A

Currently
the Yellow Saca

The danger of resogrces.depletion7can also be enchanced py some extermal ¥ ..o
factors. First, the continéhtal‘she}vesvof the area are thought to_have.a'hiqh}z”f ',Zﬁ
0il potential, and explb:ation4isjalready.at'an advanced Stage.,'5¢coné. Japan-and’ S
. Korea rely entirely on the import of oil by sea. -Japan beind +he biggest importe:,f;@g

.. there is an unbroken. chain of tankers linking its major ports and .the Persian Gul€.
Cie pollution of the sea by oil froﬁ:eithe:-exploita;ibn»dr transpo:t'will.mean An-}-";:‘f
i other "santa narbara” or “Torrey Canyen' to the coasta X e T

! . of warm and cold currents threatening to maxiriize the damage tpjthe”iiiinq‘

'fv,"tesources,

. Thus'it is simply impetative for the coastal states to realize the impartance - - L

~ of regional arrangements for this area; since one of them can dest

©  take all of them to res;ote.'~The step forward by china, Japan and Korsa from
bilateral acreements to regionai cooperation would not only help to sustain the
‘productivity of sea resources, but nmight also serve as a point of departure for

unity in other aspects of their relations.. . .~ o
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s.J. Yeh andﬂnS& 7. Lius gbgggkuo Tzuijan Tili Tsunalun }natural geography of

China) 37 (Peking, slanqgwu Yinshu kuan., 1959); I lu: TSukuo ti Haiyana (the
fathcrland'socean) 3 (Peking, Chungkuo Chinenien Chupanshe, 1956) ; and C. Yuant - '~
. Chunqkuo Haian ho Tab%d'(Chinh'S'seacOast‘and offshore islands) 13-5 (Taipei.,
-Haiwai- Wenku Chupanshe, 1957). - ‘ e

Japan statistical yearbeok 1970 1 (Tokyo., Bureau of statistics, Officeioiithgf:-i~r'
Prime Minister, 1970) . : : ‘ T T

56 Okinawa (Japanese quarterly) 109 (Tokyo, Nampo Dokho Engokai, Hatch_1971$~ﬂ>'”‘
Korea Annual 1972 Seoul 1972, 324-5. ' . . Ce e 2

§. Fisheries in Forea 60-1 {Seoul, office of risheries, 1966). " - :

S.C. Fan and Y.S. Clin: “Chungkuo tunghai ho Buanghai Manpu Tichi ti Chupu
yenchiu" (study on the vottom structure of the East China Sea and the southern
vellow Sez) 2(2) Haiyang vu fruchao (Oceanologia et Limnologia Sinia, quarterly

in Chinese): Chungkuo Haiyang Euchao Hsuehhui, ed.. (Chinese Society of .-
Oceznology and Limnology) 83 (Peking, Kohsueh Chupanshe, April 1959): and

23 Encyclonadia pritannica 1970, 884. . _ LT

J.E. Fairchila: 23 Collier's Fnevclopedia 1964, 691. . . S o .
(7ith the exception of trose otherwise indicated, figures and other data in this
scction are from Yuan: China's seacdast.,.13-7; coverciqnty of the Sea; o o
Geoqraphical pulletin llo. 3, U.S. state Dept. pub. No. 7849, rev. ed. Oct, 1970°

e

18 (Washingtcn; Government Printing foice); K.0. Fmery: I Technical rulletin
1968 13-27 and II ipid. 1969, 3-43 (Bankok, Economic~Commission for Asia and
Far East == ECAFE); i1.V. Klenova: "Haiyang Tichihtu" (sea-bed topography. with
‘abstract in Russian) 1 (2) Oceanologia et Limnologia ginica lay 1958, 243-50; -
- and Fan an2 Chin: ibid 82-5. ‘ ' ~ o _
Fisheries in ¥Yorea 58: Yeh and Lin: 44-7 (footnote 1 supra); and P.S. Chang: .

Chungkuo Yuyeh shenmwu Tzuyuan +i Yenchiu {study of f£ishery resources of China
359—70_(Taipei, Taiwan ShangwuAYinshekuan,‘lSGB), )

C. Chu: Tsukuo ti Yuyeh (the fatherlend's fisheries) 4 (Peking, Tsaicheng
Chingchi Chupanshe, 195G): and Yeh and Liu: ibid. 51 {footnote 1 supra). This - -

" would, however, decpend on the definition of »fishing grouhds“; other countries
such as Canada and the Soviet Union have a larger shelf area. The coastal and . .

offshore fishing grounds of China are found in +he Pchai Bay, the Yellow Seay

- the East-China Sea, the Gulf of Tong Xing and the South China Sea. However,
"the first, the fourth and the fif:h have 1ittle to do with Korean £ishing, since
- . the former was declared the internal waters of China in 1958 and the latter two - .
.are not visited by Korean fishermen at all. . :

11. Chu: ibid. 8; C. T. Cheng: "Huanghai ho Tunghai Chingchi yulei Chushi" (notes
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on the economic £ish fauna of the Yellow Sea and the East China sea) 2 (1)
ggganoloqia'et Lirnolocia Sinica March 1959, 54-6; and Yeh Liu: ibid. 51
(footrnote 1 supra). for dotails on the fauna and flora ot the vellow Sea and
the East China Sea, see the four Research Reports, Fos. 73-6 with English and

. French abstracts., LY the Institute of Cceanogradhy, ncadenica Sinica, as

reprinted in 2(1) Cceanologia et Lirnnlocia sinica liarch 1959, 27-60, of which
the above article by Cheng is one. For details on part of the species in the
-pohai Bay and the Yellow Sea, see ¢.n. Chang and five others: Buangpohail

yulei Tiaocha paokao (survey of £ish fauna in the Pohai Bay ané the Yellow sca)

. Peking, Koshueh Chupanshe, i955; -this volume deals with 201 species to be found

porth of -the Shantung Peninsula, and an abridged version covering 71 major
species was also put out k¥ the same publisher in 1954. - For an ecological -

. gurvey of the wfour majors," sece Hs. . Chang and Hs. s. Liu: »Shihnienlai

wokuo Ssuchung Chuyao Haichan Chingchi yulei shengtai ti Tiaocha Yenchiu”
(a decade of ecological investigations on the four important marine food fishes
of China, with English abstract) 2(4) Oceanologia et Limnologia Sinica Oct.

1959, 233-43..
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e« 12, In the first half of 1972, China lanced more mackerel and horse-mackerel by -

means of seine fishing than it did during the whole year of 1971 (People's
Daily, Sept. 17, 1972). On the Chinese experiment in the South China Sea, see
Asahi Shinbun (Japancse Daily, Tolyo) Jan. 1,.1971. 1In 1969 when Japan caught
8,613,000 tons of fishes altogether, it landed 1,350 tons of mackerel and
horseFmackerel, about a third of it == 440,000 tons -~ from the Yellow Sea

and the Cast China Sea (JqpaniStatistical Yearbook 1970, 152). Japanese over= .

fishing is said to have been particularly conspicuous in the Chinese coastaliAQ

waters off Shanghai since 1963 to the point of being accused of violating
the territorial sea of China twice in-1969 (Asahi Shinbun,. ibid.);

"13. For the 1970 figures, see 34(1-2) Commerical Fisheries Review Jan.-Feb. 1972;

34; and 30 FAO Yearbook of Fishery Statistics 1970, 4 and 223. On the inter= -
pretation of Chinese statistics, see.r.T. Christy and A..Scott: -.The Cormon .
Wealth in Ocean Fisheries: Sone Problems of Growth and Fceonemic Allocation 2
and 105 (Ealtimore, Johns ilopkins Press, 1965). ror the latesc publisheqd
figures and the future potential of fisheries in China, sce Y. T. Chang:
"Fishermen's Record Hauls" 11 Pekine Review March 17, 1959, 12-3: and Chu:

ibid. 8 and 37 (footncte 10 supra). For a long-range fisheries policy of China, &

see the Hational Pregram for. Agricultural Develozment 1956-19G7 (Para. 19),
which was-drafted in 1956 and was finally adopted in 1960 after a few
revisions; the Chinese text of this raster plan may be seen in 6 Chunghua. -
denmin Kunghokuo Fakuei Huipien (collection of laws and regulations of the - -
People's Republic of China) 37-; for the Fnglish translation ard comments on - .
its background, see Leslie T. C. Xuo: The Technical Transformation of 7
Agriculture in Communist ‘China 7-10 ang 241-62 (New York, Praeger Publishers,
1972) or 781 Current dackgroundFeb, 14, 1956, 1-17 (text only); and for the .
Japanese translation, see tne parmphlet entitled: 1956 - nen kara 1967
ni_itaru Zenkoku Nogyo Hatten Yoko (the national program for agricultural
developement 1925G-19557) Peking, Waiwen Chupanshe, 1960. Follow-up plans
subsequent to 1967 are yet to. be traced. Para. 19 of the above Program reads
(Kuo: ibid. 255 supra): S

19." Raise the output of marine and freshwater products and develop their
breeding. In marine fishing, on the basis of co-operative organisation the

latent potentialities of existing gear should be fully tapped and the fishing»ﬂ.

techniques gradually improved. Attention should he paid to increasing public
accunulation funds, replenishing and improving fishing equipmert, and gradually
increasing the number of motor trawlers and motorised junks. Safety measures
for production should be strengthened so as to extend fishing to decp seas.
All possible water resources should be used to develop freshwater fish farm=-
ing. The work of breeding good stocks of £ish and preventing and dealing with
fish diseases should be strengthened. Energetic steps should be taken to :
promote fish farming in shallow sea waters and the work to breed fish, shell~ -
fish and aquatic grasses strengthened. ’ R : )

. 14. For the possible decline of fishing industry in Peru due to unexpected.

oceanographic changes, see the New York Times, August 12 and 20, 1972; -

15. For the major fishing zones, see F.M. Fan: Tsukuo ti Yuyen (the fatherland's

_fish and salt) 8-20 (Shanghai, Tachungkuo Tushuchu, - 1953); and for details on
the major types of fishing in the Pohai Bay and the Yellow Sea, see Kuangpohai
Chuyao ti Chunchung Yuveh chi Chi Chishu Kaichin (major mass fisheries in the
Fohai Bay and the Yellow Sea and their technical imporvement), Bureau of
Mass.Fisheries, llinistry of Fisheries, People's Republic of China 7-44
{Peking, Koshueh Chupanshe, 1956). :

16. XV China Reconstructs Jan. 6, 1966, 30-1.
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.17. chungkuo ranshul Yangyu Chingyen Tsuncchieh t’eiyuanhui (general committee on
fresh water fish culture experience.of China): Chunqkuo Tanshui Yulei
Yanqchihhsueh'(fresh‘water fish culture in China) 47-8 (Peking, Kohsueh :
Chupanqhe,'1962);.12 Teking Peviev Nov. 12, 1963, 37-0; and Chu: ibid. 40 . -
 (footnote 10 supra) . Yor details-on the ‘fresh water fisheries in China up’
to the mid-1960's, sée'J;J.VSOIecki&‘Ecénomic Asoccts of the Fishing Industry .
in Mainland China 24-68 {Institute of Fisheries, British Columbia University,
Vancouver, 1966): ind F. Bartz: II Die Grossen Fischereiraume der velt, - .
tiasbaden, 1965, 227-41.. S " A ‘ .
18. 30 FAO Yearbook of Fishery Statistics 1970; 7,9, 76 and 87. o
19, ‘Japan_statistical Yeazbook.1970, 152-3 and 157. . e
20. Korea Ycarbcok of Fisnery Statistics 1971, Office of Fisheries, Seoul, 177.
21. ibid. 35 (footnote 20 supra). . . . o ) o
22. Thid. 83 (footnote 20 supra) .. To be exact, by "the East China Sea" ‘is meant‘n;:;'”“ :
: here the coastalfwaters'south of the Korean peninsula and north of Cheju 1s,
.a relatively small area commonly knovn as the South Sea. - R
23. For details, see pariuk Susansa (history of fishery in Korea), office of Fish= ;3;Q;f‘
eries, Seoul, 1968, 742-61; and “Major Fishing Grounds by Type of Fishing and
by ‘Species” (front page illustration-no. 1), Korea vyearkbook of Fishery statistics =
S 1971. Another major sea‘product-ofgxorea-is the variety of sea weeds, but o IR
_ 4;hié has little .to do with international regulation of fishing, as it grows----~-%u§#~
. close to the shoreline. The angling-of squids is also an important fishery
- im Korea, but.this is done mostly along the coastal waters on the east, hence:. e
" {s only remotely related to the present discussion. - o P LT
24. See Chap. I(1): Geographical Circumstances supra. ... S N Tl T
. - 25,.T.W. Fulton: Sovereicnty of the Sea. Edinburgh 1911,58. _ B EEEE T
~ 26. For these historical reasons, See Hankuk Susansa (history of fisheéry in Korea) . .~
~ 22-3 and 69-71 (footnote 23 supra. - For the influence of Buddhism on fishery in . ..
; - Japan, - see K. Yamaguchié-ﬂihon Gyoavoshi (history of fishery in Japan), Tokyo, ’ o .
: 1957, 16;-and T. Seiko:Gyogyono Rekishi-(history of fishery);;Tokyoy-1953,gfy,_;{g, ;.::-,,f"
31-2. : - co ‘ R s
- 27. Pankuk Susansa (history of fishery in. Korea) 185-6 (footnote 23 supra). . el
i 28.. Ipbid. 187 (footrnote 23 supra). ] SRR - R ' a T
- 29, The text (Art. 41 only) of the 1883 trade agreement, written in classic Chinese
- after the fashion of the time in Korea, may be seen in Hankuk Susansa(history . L :
of fishery in Korea) 232 (footnote” 23 supra); the Japanese text in full in 16 S
(1683) Nihon Gaiko Bunsho  (NG3: diplomatic documents of Japan) 282-9: and the . - ffw{
English translation in Tull in 77 (1885-0) pritish and Foreign state Papers R j'_Ag
(prsp) 413. The Chinese text of the 1889 fishery acrecrment may be seen in i SRR
Hankuk Susansa (history of fishery in Korea) 282-3 (footnote 23 supra); the
Korean text in ibid. 190-1; the Japanese text in 22 (1889) NGB 370-81: and the . ,
English translation in 81 (1888-9). BrSP 261-3. The agreement in 1889 -was . ... . L
preceded by a 9-article provisional.azrangement in. 1888, limiting the amount of - T
Japanese fishing in areas not¢opep}jto Japan;. for its text, see Hankuk Susansa
) .. 234; and the Japanese text in 21 (1088) NGB 258-71. The Korean text of the 1908
| 3»‘_-2' fishery treaty may be seen in Hankuk Susansa 220-1; the Japanese text in 41-1
- I ' (1908) NGB 774-9; and the £nglish translation in 101 (1907-8) BFSP 1032. -
 ° ~30. This was The case with most other treaties which Japan and Korea concluded
S B petween 1376 when a friendship treaty was imposed on Korea--the first modern
- S _treaty Korea ever entered-and 1910 when it was finally annexed to Japan. ¥Korea
i did not realize the inplication'of,aapan's consular -jurisdiction on Koream : S
. gerritory as specified in various treaties it signed with Japan. ‘vhere tyeaty= ... = .i
making with Korea was concerned, therefore, Japan was simply passing on to Korea . R PE
what it had so bitterly experienced earlier with the Western Powers. . i
-31. Hankuk Susansa (history of fishery in Korea) 166 (footnote 23 supra). '
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32. The Chinese fisﬁermen were said to have also been rapacious against Xoreans,

’ They also eﬁgaged thermselves in smuggling’beéides fishing. -~ Hankuk Susansa
(history of fishery in Korea) 229-31 {(footnote 23 supra) . As for the Russian
whalers, they had heen catching vhales in the coastal and offshore waters of
Korea for as long as nine years. before the Yorean authorities became aware of
it and began to issue permit in 1898 (ibid. 2270 -~ - - : : .

33. liankuk Susansa (history of €ishery in Korea) 369 (footnote 23 supra); and Korea -
Yoarrtook of Fishery ctatistics 1971, 2, 13, and 35. R SRRV

34, llankuk Susansa 369, In 1971, South Korea alone caught 1.07 million tons of
fish. Fiogures are not available of the MNoxth Korean catch, but it is usually
assumed that the arount of catch is considerably below that of the South, &0
that the total of both Koreas would still not exceed two million tons. It is
also note-worthy that fisheries in Japan began to decline since 1937 when the
sino-Japanese Var kegan, reaching their bottom in 1945 vhen the second tordd -
12r ended. : : : ‘ o

35, For details on this point, see T. Shimura: Nibon GyoTyo shigenno Chikusekd
{capital accumulation of Japanese fisheries), Tokyo. 1965, 113-29 ’

36. Foreign Mffairs Assn. of Japan: The Japan yearbook 1938-9 Tokyo, (p. 480) ¢

At present the Government.is restrictina trawlers in the Inland Sea, the
East China-Sea and the Yellow Sea to 70 vessels cecsccse t also'prohikits
travlers, by special requlations, from operating in the near-by seag in :
order to keep the coastal waters free from the devastation caused by the
destruction of inmature fish, etc. (emnhasis added) . —— o o -
37. ¥Yor detdils on the MacArthur Line, sce The Japan yearbook 1949-52, Tokyo, 1952,
435-438. T ' o ' C o
38. For thne text of the aqreement, see 65 tnited Mationg Treaty series (UNTS)
No. 2770, 205 (International Convention for the Hiah Seas Fisheries of the Morth
pPacific Ocean).  For details, see D.t. Johnston: International Law of
Fisheries, Yale University Press, 1965, 274-82 and 239-97; Y.C. Herrington:

s Declassified and Approved For Release 2012/08/12 - CIA-RDPOSC01297R000200130008-0
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“problems Affecting Morth Pacific Fisheries,™ 26 U5 State Dept. Bulletin 1952, o

350-2, and “Comments on the Principle of Abstention.” FPapers Presented at the .
International Technical Conference on the Conservation of the Living Resources
~of the Sea (UN Document A/CONWF. 10/7) Pome 1955, 344-9; and S. Oda: "Yokuseino
Gensokuni Tsuite" (on the principle of abstention), 1 Umino Shigento Xokusaiho
(see resources and international Law) Tokyo, 1971, 117-76. Details on the
negotiation of this Convention may be seen in Wichibheika Gyogvo Choyakuno .
Kaisetsu {interpretation of the Canada~US-Japan fisheries treaty), Ocean
Fisheries Assn..of Japan, Tokyo, 1952; and the bilincual minutes (English and
Japanese in separate volumes) entitled Tripartite Fisherics Conference:
. canada-US-Jjapan, Foreign Ministry, Tokyo, 1952.

39. In this regard, it should be noted that a Sea Defengse Zone was established by
the United Nations Comnmand in September 1952, as a “strictly war time measure
designed to safequard the Korcan coastling,....and to bar the Korean coagt to
eneny agents and contraband.” (t1.*, -Clark: From the Danuberto the Yalu, Hew .
York, 1954, 154) The Line enclosed by vhat vas called the Clark Line vas
abolished in Auqust 1953, a month after the sianing of the armistice in Xorea.
foreign ships vere subject to search upon entering the blockade. Japan argued
jn vain that it had nothing to do with its fishing.

40. For the text of the Korean declaration, see laws and Requlations_on the Reaime
of the Territorial Sea, United Nations Legislative Series (UM Doc. ST/LEG/SER.
B/6. 1956 and B/8 1959), 30-%, i

For a comprehensive discusaion of its legal character, see G. Weissbert:
Recent Developments in the Law of the Sea and the Japanese-Korean Fishery
Dispute, The Hague, 1966, ) : ;

v, o -57-
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por the opinion of a foréiQn.qbsérVQr on Xorea's need to protect her éeq ff]QGh‘_‘; UL N
 rasources, see€ p.iy. Brittin:- International Law for cea-Going Officers, Seno T -~
U8 Naval Institute, 1956, 73-9. whers he.saygi:.. .. o i

N DRI .o T
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+

puring the years'ofsoccupation*ofﬂxorea by Japan, this area was so badly
depleted by the Japanesa'beami;:awlers that the fishing in the area vas -’
practically unproductive due to'the destruction of bottonm fecding qrounds __:
and sea qrasses. . puring the war pericd....es naturc has rectified this —
desttuctiveioverfishing and prodgctiVity was largely restored. Therefore. ;j»w, A
from the conservation’anqle.(the.Korean4§9vérnment has a point in ad- .. '
vocating the necessity of controlling fishing in the area. ‘It might
also be added that Korean fishermen do not use trawling methiods but rely
on hand-fiching which has no baq'effect on fishing grounds. _For the . I
- gext -of the fishery agreement‘of,1965 and its annexed documents, see 10° -
(1966) Jananese Annual of International Law (5AIL); and 4 International- R
‘Legal Materials (principal text.only), No. 6, Tov.-1966. The English -
~ ¢ranslations are not. identical in:these two sources, having been ¢one by -
‘different translators and would. therefore requiré‘compaiisdn either with.. . *j:};
o each othzr or vith the Zorean or Japanese texts. . ’ ’ C
41. Xorea's was the 26th of the 36 such proclampations mad
1958 Geneva Conference on the Law of.the Sea (UN Legislative series, B/,

_ B/6 and Supp. ibid.} S o S Sl :
42, Syngman Rhee: he served three terms ‘in’ the presidency-(1948—1960) and was =z,
© . elected for a fourth term in 1960, 'but was compelled to resign in April 1960 s

in the face of strong popular'opposiqion headed by students. He died in . ... .

... Hawaii 'in-1965. - e et e T e ' R
43. For the text, see UN
44, - Figures inA;his-section.are'quqted fxom S$. Oda:
_ . jbid. 126; 10(1966) ibid. 67; 327 Jurisuto (jurist, Japanese monthly) Augy::

- -1, 1965, 17;-and Kaiyono Kokusaiho Kozo. '(structure of the law of the sea)

‘ .Tokyo, 1956, 52 and 119. - - - PR T Co e
. 45. . with Russia barely since 1956 by virtue of a peac

N No. 2768,°99-117) .U i e e

46. . This is part of some two rillion Koreans drafted into war industries in Japan—
- - proper before 1945. At the end.of the Yar, Japan was not in a position. . PR +
‘to repatriate them to Korea, SO that they had to stay on. S B B ERETUR
47 14 Yaca Caikono Kinkvo (foreign policy white book), Foreign Ministry of Japan, L
.~ -. Tokryo, 1970, 87-8. - . : S ' C
48, For the packground of- the santiago Declaration, see S.A. Rayitch, Inter-
American Law of Fisheries, Hew vork, 1957, 489; for its text, see B. tac e

Chesney: LI (1956) International Lavw,
. college, 1957, 265.74; on Costa Rica's accessi
.. The Continental Shelf, Geneva, 1960,°139; and for subsequent developments in-
. .Latin -‘Dnerica, see ﬁacChesney:Aibid;ij237-65 and 275-82; Rayitch; ikid.

16; -and II (1556) International -Law Cormission (ILC) Year book, 65 and 276=-82.,

49. For the vork of the IiC on this point, see 11 (1951) ILC YearbooX, 141-4;
I1 (1953)42L7-ZQ and 241-69; II {1955). 28-34; and II (1956) 290-1. On the Rome
. Conferernce,- see Report of and Panmers Prasented at Rome Conf., (A/CONF. 10/6

and 7. Paras. 18, 44-9 and'0043 of The Report, in particular).
o S0.. For a comprehensive analysis of each of these five aqteements; see T. Ueda;
: AL "Nikxan>xankeishi" (history of Japan-Korea relations), 1-27; T.Sogawa: "Nikkan

~ Kihon Joyaku" (agreement on Japan-Korea basic relations), 26-54; F. Ikeda:

A"Bunkazai,'sunka Kyoryoku Kyotei" ‘(cultural properities and cultural ccoperation

agreement), 55-75; XK. Nakamura: "Nikxan Gyogyo Kyotei' (Japan-Korea fishexry
agreement), 76~104; and J. Akiba: "Hote Chii" (legal status of Xoreana in Japan)-
137-61' 64(4-5) Kokusaiho Gaiko zasshi (international jaw and .diplomacy), :
1965, a feature issue.on Japan-Korea relations; and S. Oda: »The Normalisation

s of Relations .between Japan and the Republic of Korea, " G6L(1J &r3 igan

i of International Law (AJIL}, 1967, 35-36. ' ' .
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36 International Boundary Study, Series'A; Limits of the Seas, January 3, 1972,
.and_its Addendjum, March 31, 1972, entitled: "National Claims to Maritime
Jurisdictions," Office of the Geographer, US Dept. of state: and Oda: ibia.

1971, 376. : S : ’
For the text, see 184 L¥TS, No. 4255, 205-17: and for other details of this

treaty, see Johnston: ihid.. 384-90. S S - .

For the text of the 1946 whaling convention, see 161 Leacue of Nations Treaty ’ . S
Series, No. 2124, 72-111; and for other details see 2. Ohira; - "Fishery Re=~ : L
lations between Soviet Russia and Japan,” 2{1c58) JAIL, 1-18. For the text

of the 1957 four-party fur seals treaty, see 314 UNTS, No. 4546, 105~59;

and for other details, see Johnston: ibid. 264-9. )

It should be noted that the Sino-Japanese non-governmcntal aqgreement on the

regulation of seine fishing signed in Peking on December 31, 1970, maintains

that (sce Chap. III-5: Fishery Relations between China and Japan, infra): - o . ;

_“ihen a. seiner of one side is found to have violated the _ o N - -
regulations, an inspector of the other side is entitled to - T o o
demand a written material from the seiner concerned, and
then make a report to the fishery association of his own
side so that it may notify the other fishery association . S i
‘for handling the matter" (Para. 6-2, 4815 SCNP Jan 4-3, 1971 - e T t

: 235-6; erphasis addedl - ' .o v ‘
55. The Peace Line has cven been encroached upon at its southwest and by the Seine-

fishing Regqulation Zone No. 1 wnich has been established by the above Sinoe "’

Japcnese agreement of December 31, 1570. - -
56. 1In this regard, the oft-quoted passage from the judgemernt of the Anglo-l...
Norwegian Fisheries Case 1951 is noteworthy (International Court of Justice=

ICJ Reports, 1931, 132):

"The delimitation of sea areas has always an international . '
aspect; it can not be dependent merely upon' the will -of the o L . s
coastal state as expressed in its municipal .lav. Although = L L ..%
it is true that the act of delimitation is necessarily a- - Lo s o
unilateral act, because only the coastal state is competent . S e
to undertake it, the validity of the delimitation with .
regard to other states depends on international law.”

57. 2. Ohira and T. Kuwahara: “Fishery Problems between Japan and the People's
Republic of China," 3(1959) JAIL 109. - .

58, Seec sources referred to in footnote 44 supra. . »

59. Nitchu Kokkyo XKaifuku Kokumin Kaigi (national assn. for the restoration of
Sino-Japanese relations): Nitchu Hakusho (Japan-China white book), Tokyo,
1959, 128; and Ohira and Kuwahara: ibid. 112 (footnote 57 supra..

60. For the Chinese text, sce 4 Chunchua Jenmin Kunghckuo Tiaoyuchi (People's
Republic of China treaty series:. (I¥C), Chunghua Jeamin Kunghokuo Waichiapu

ey

(Foreign Ministry of the People's Republic of China) 265-78; for the English
"translation (principal treaty only), see MacChesncy: ibid. 3€8-70 (fcotnaote
48 supra); for the German translation with a brief remarx, see Vertrage der
Volksrepublik China mit anderen Staaten (VAVRD: IX%-1-1962 Schriften des ;
Instituts fur Asienkunde in Hamburg) 150-69; and for the Japanese text, see :
Nitchu Kokkyo Kaifuku Sokushin Giin Renmei (parliamentarian assn. for the
restoration of Sino-Japanese relations): Nitchu Kankeishiryo 1945-71,

Tokyo, 1971, 325-34. .
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" This Line was declared by Russia-in tlarch 1956 as a provisional measure to
requlate salron fishing in the Okhotsk Sea and the western part of the Bering

"sea. -Japan found itself conpelled to enter negotiations with Russia for a
fishery treaty, which vas siqned on tlay 14, 1956, a day before the regulatory

_ season (May 15-Sept. 15) as specified in the Bulganin Line proclamation.

Though the Line was supcrseded by the fishery treaty even before it waa-
applied to Japanese fishermen, it was.nevertheless employed as an effective -

means to press Japan. into concluding the fishery treaty irmediately. For .
the text and details, see Ohira: "Fishery Problcms between Soviet Russia and
Japan,” 2(1953) JAIL 1-18; and M. Uhlteman' 4 thcst of International Law, -
1020~1 and 1151-4.

. For the text of the original" announcenent as a provisional measure (thh ‘
29 base-points specified latitude and longitude) whercby motor traullﬁg w;th;n
the Zone was to be placed under regulation by the Tast China Military .
Administration Committee, see II Huatuncchu Tsaiching Chincchi Faling _
Huipien (collection of laws and regulations on financial and economic affairs'
in East Coast) 1333-7 (Pekzng, Hua*ung Jennin Chupanshe. 1951). . I

e

Three points nccd to be made clear here. F1r<t the date of the announccwcnt
(East-Fishery-Admin-50-1758) was given as December 16, 1950, in the akove
source, not as December 10 (Ohira- and Kuwahara: - lbld. 111, footnote 57 supru)
or as December 6 (5. Oda: Iaternational Control of Sea kesources, Leiden, -
1963, footnote 110 at 52; and Weissberg: ibid. footnote 24-at-71, footnote . .-
40 sunra). Second, the Line as referreda to in the 1955 aareehert was not .-
one "rodified slightly in 1S854" {0%a: 1b1a.), but was entirely different fronm -
that of 1250 (rap. no. II); it 'renains to to be confirmed QX?CLlY vhen in 1954 :
the nevw annovncement .vas made and whether by the same local authorities or -
. by the ceantral goveranent. %hird, the oriainal Line of 1250 was prov1510nal
and restrictive, whereas in 1953 .it was notified to the Japanese Celegation
as'permarent ani nrohibitory, but not so "since 1955° (T.Chenq: Communist *
China and the Lav of the Sea," 63-1 AJIL £5). Pending confirmation, o
therefore, it may be possible to guess that, as related in its Para. 13, the.
original announcement of 1950 by the local authorities was sunerseded by a
general measure of the central government in 1954 (cf. footrore 69 infra. )
Oda: ibid. (1956) 129 (footnote 44 suora).
™he first adqreerment was tuvice extended and vas due to exnire on June 12,
1957, but Javan had souqght a thiré e:xtensioa on jiarch 7, April 17, Mav 2
and 31, 1953, only to be refused by China on June 11, 19538 (Nitchu Yankei -
shiryo 340- footnote 60 sunra). . One of the anparent reasons of China's "’
refusal is attributed to the:so-called "Magasaki flag incident: of May 2,
. whend Jananese younq man destroved the Chinese flac flyino at the trade
exhibition center in nlaqaski, Japan, thereby arousine a strona feeling in
China (2. Kurai: "DPresent Status of Jopan-Cormnunist China Relations,”
1(1¢61) Japancse Annels of Intornational Relations, Tokyo, 91-157).

Hitchu Hal'usho 139 (footnote 59 supra). v
Nitchu Eakusto 125 (footnote 59 sunra). - It is also noteworthy that, upon

receint of China's refusal of extension on June 11, 1258, tha Japan-China
Fishery Assn. of Japan repliecd that Japanese fishermen would bhe advised to
continue to respect the nrovisions of the exmired aqreenent (1bid. 340).
~ Nitchu Xankei Shiryo 341 an? 430 (footnote 60 supra).
For the Chinese tait, see 12(1963) TYC 254-72 (footnote &0 supra); for the
Enqlish translation, see 724 Current Rackaround Dec. 6, 1963, 1-2 and 4-13
for the German translation vith a brief remark and a cartographic illustration,
see VAVRC (XII-4-1968 Schriften des Instituts fur Asienkunde in Namburq)
168-75 (footnote 60 zupra); and for the Japanese te:it, sec ‘iitchu ¥anked -
shiryo 345-55 (footnote GO supra).

1953,

-30-
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L9, Ou July 26, 1957, the State Courcil of Chira rmade public a'supplehénﬁ tothe . 7
vellow Sea -and the ast China Sca “lotor Trawl Prohibition Orcder {pnonle's . L e
Naily, Aucl.’ 18, 1257). It vas a southward e:tension of the tao. Tse Tung Line :

"%o the 27th fron the 2%th n.. latitucdz, ard at the sarc time reant openine - Tt
partlof tne 1ilitary Operations vone Sormerly clesed to Jamanese travlers.

- ghoual it was a supplerent to a previous announcement of the central GOVEIRmenty, =i -
it is yet to be traced vhat it actually supplenente?. Fron_thﬁ-faqt.tnat
the tvo nev basenoints given in <he supnlerent coinecide with none in the "
provisional reasurc .0 1939 by'the‘locai_authorities; nowever, it is clear

" that. there vas another announcecent by thevccntraluqovexnmqngyhctwgenﬁlqso41"'"“
and 1957 (cf. footnote 62 supra).. For the Chinese notice to Japan on thia "

o rcviéion.of_1957,‘scé'ﬁitchn Lankei Shirve 238-9 (foctnote Go.supra);'ﬁ o
'90. For the Chinese teys, see Pegole’s Naily Dec. 18,.1965; for the Enqlish -~

- . granslaticn, sec 3613 Survev of ‘ainland China Tress (scrp) 27-42 (Jan. 10, - i
1966); for the German translation with a brief remark,. sce yggjg_(XII-4~1963ff
. .schriften des Tnstituts fur Asienhunde in darburq) 178-83 (footnote €2 supra)}v{{
ann, for thc Japanesc text, see litcau Rankei Shixvo, 355-69 (footnote 60 3
71.. Foy the repcated ertensions and revisions- of this,third‘aarecment,'see'witchu'wg .
77 yeankei Shiryo 369-74 . (footnote &0 supra) ; |32(n-9) Cormercial risherics Review ™ -
" Aug. Seot. 1970, 62; ilonon Feizai shinbun (Japanese econonic daily) .. .-
© ' June 22, 1972; and Yonmiuri Shirbur (Japanese daily) June 30, 1972: E
- 72. - For the Chinese text, see Feomle's nailv .Jan. 1,71271; and for the,anlishf?fz
s -'translétidn,'see 4815 §E:2lJan.'4—By 1971, 234--39; and for'thg'Japanese text
O see ilitchu Yankei Shixye 375-73. (footnote .60 SuUDrai.. S s

. q72.. .Sea Chan: I(2): China and footnote-12 supra. o R S

" 93, See itainichi ﬁhinbunj:ﬁJapahcse daily) June 22,°1972; and Mihon Reizai ‘Shinbun . -
Co (Jépanese‘economlc.daily)VJuné 22,:1672.... - Qﬁfv.tg3' S o R

75. . ‘Johnston: -ibid. 232, . e TS T e S

.. 76. For the meaning of Sseni-ofﬁicidl#daqreementé;'sec D.i1. Johnston and H..--

,,,'_Chiu:‘-AqreementS»of,the People‘SvRepublic of China 1953~1967; A.Calendaxy

;3»-*&u .Harvard University ?ress,‘lQGS,Vviii-ix;;“:;.WU““:; B Y e

{- /77, This is also an cnusual example vhereby Japanese f£isherman .arc requiredito - N

;7.0 obtain a permit fron the Indonesian Embassy in Japan and to pay an.“admission

. : _fee' for entrance into thke THanda Sea fishing: ground. For details, sce Oda - - "

. (1971), 361-2 (footnote 3C. supra). et o o R

73." China and. Japan shared the same.opinion on this noint. “See Nitchu Halughs 130= -

.~ 32 (footnote, 59 sunra); or the six-points cormment by Y. Yang, Chairman, the '
© pishery Assn. of China: ~ Jipnin Chugoxu (People’s China, Javanese monthly
. published in Peking) Aug. 1987, 10-1l. ' I R

. %9. 36 Internatiopal -Toundary Study (footnote S1 supra) . ) T e s
80. In tiis regard, tvo points are worth noting in lecal context. . First, the . -
© . joint communique issucd at the’occasion of siqning.-the third agreement on Tecs

. 17, 1965 says: "wjt presant, the increasing expansion of the amqressive war s

. - launched by U:S. irperialism in Vietnam has scriously menaced peaceuih'Asia

I and securityon the Yellow and.East Seas. tlorcover, the signinq-of the '

S . A"Japan-KorcaAtreaty" has further aggraVatedrthc,situation“(Para.r3, 3613 Scrp . :
o " pec. 22, 1965, 28). Second, the Chou-Tangka joint cormunigque signed im- - . - . i
Peking on Seot. 29, 1972 says:. :"The terminaticn of the state Of Waiweeeess - EE

. between China and<Japan......;.will.opeh-a new paua in the annals of relations ﬁ_';"l-

RN . Botueen the two countries” (Prearble Para. 3. The New Yori: Times ‘Sept. 30, - e Lo L B

. 1972; erpliasis adied). ' Vo ’ - S ' . : o ‘ e 8
8l. See footnote 40 supra. '’ L BT e L S
' 82. See Chap. IV Infra. = - - . . e T e "
.83. Paragraph 9 of the Chou-Tanaka joint cormuniaue of Sept.. 29, 1972 {the. .~ e

077 wew York Times, Sept. 30,°1972) says in part.that China and Janan® acree to- -

- Hold negotiations aimed at the conclusion of agreements on trade; navigation® - - .
faViatibn:'fishcrx?3etc.;,,ﬁ...t&kingfihtO'considezatipn4thé.existina non-=- B
goverrrcntal agreements” emphasis a@dgd);“,initial_contactsiatjgovernmental”.w'

~ level for koth sides to prepare themselves toward- formal. negotiations were R O
. reported in late Nov. 1972 ‘(Mainichi Daily News, English ed., Nov. 25; 1972} * DR
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4. 2038 SClP Sept. 2, 1959, 35; and people's Daily Sept. 1, 1959. The text of | - -
** . ghis agrecement isg not found in.8 (1959) TYC 1959, nor elscwhere, still les3s
inforration on the follow-up activities of the partieé. For ‘a brief descript=
. jonof this_aqreement,-see.x..Grzy&owski:' e Socialist Corronwealth of . - -
" Nations: Organisations and Institutions, Yale 'miversity Press, 1964 e
165~66; and J.J« Solecki:- ihid. 124-206 {footnote 17 supra). - .
“g5. For the Chinese text, see 5(1956) TYC 169-72. o S
86. 11(1962) TiC 131: and 1849 SCHP-39. L T
87. 10(20) Current Dicest of Soviet PERSS Aug. 9, 1967, 9-10.. 7. :
g8. The Annual ‘mectings vere held as following: 1lst (1956) in.Peking, 2nd .

" (1957) in Moscow, 3rd (1958) in Pvongyang, 4th (19%9) in ?, Sth (1960) 1n'<1 S
Peking, 6th {1961) Ulan Rator, 7th 1962 .in loscov, gth (1963) in 2, 9th (1964) - .~ ¢
_in Hanoi, and 10th (1965) was decided, at the 1554 llanoi session, to havg',~.,vvinlfuf”“
pbeer heid in Peking but'no regort available. For the details, see SC!'P R
1312 (22-23), 1740 . (36),-1747(46), 1€37(57), 1845(51), 1899(39)., 2385 S
.. (3B-41), 2389 (35-37),_2585(25—26) 2223 (28), and 3343(17}. S o
" gg9. 1740 SCMP Mar. 27, 1958, 26; and 1845 sciiP Sept. 3, 1958, 5l.° . . T,
.90, For the proceedinas of the S5th (1960) sessicn held in Peking, see Taepyonqyang o
- sobun Ccp Yon-au Wiwonhoi Jeccha Jonwonihoi Lonmun Jip (proceedings, Sth R DR
--_plenary'session,_Wcst Pacific Fisheries Research Conmission), 333 pages in R
© Korean, Pyongyank,'ﬁorth'xorea,,Susan Chulpansa,‘l964, For the-proceedings < . . T T )
_of the 6th (1961) session held. in:Ulan Bator, See Taipingvang Shipu Cs '
yuveh Yenchiu Weiwenhui Diliotzu Chuentihuii Lonwenchi {proceedings, 6th
plenary session, Viest -Pacific risheries research Commi.ssion), 288 pages in
Chinese, Peking, Kohsueh Chunpanshe, 1965, Neither volume identifieﬁ. T Lo
the time and place cf the meeting. . Furthermwore, it is interesting to note - *uaawmaTx‘,T

that the North quean_version wasvclass;fiea" for ‘internal use." Therefore, - -

Y

. M 4 N . )
e A S UL

. it is not quite accurate to say that "no report om its work has ever been 5
- published” (Cheng: 63-1 AJIL footnote 20 at S0). : ' N
A . g
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""}""f_Straight BasefLineé off China Coast

A ke 1965- extensions of zomes 1 and 2 TR -
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Legend-tap II

' lnterﬁational Regulations of Fisheries
: in e
. The Yellow Sea and the East China Sea
(China-Japan and Japan-Korea)

1950 East China Motor Trawl Prohibition Line -
(as declared by China) ' Lo

| veee «ees 1952 Peace Line (Rhee Line)

‘(interpretation by U.S. State Dept. of 1958 tf'}f;:'} * Tl
Declaration by China) » CLlment

" China-Japan Fishery agreements (non-gnvernmental):’i‘xif;' o

April 15, 1955-June 12, 1958
November 9, 1963-June 22, 1965 .

© June 22, 1965- T
‘December 31, 1970-Scine Fishing ™ E

» Fishing'Zoge$;147f: R

* 1955 intersections of straight line'segmentéluT“T 
RAETE 1963-65 - \ SRS L

" East China iotor Trawl Prohibition Line . 7 7
~(in effect June 12, 1958-November 9, 1963
. but not as part of fishery agreements), -

:0”.. 1955—58 intersections of straight line segmenf§"
(declared by China in 1954, a revisions of the -
1950 line). line -extended in 1957, 1958

1963-65
© . 1965- same line as 1963-65 . -
Military Zones . o
(in effect June 12, 1958-November 9, 1973 but
not as part of fishery agrecments) '

I 1955~ Warning and Navigation-Zones (declared by China in 1960)
E ‘(revised November 9, 1963 as declared by China in 1958)

. . 1955 .Opéfntiohs Zone south of 297 North Latitude
: :[ (declared by China in 1950) revised
' ' revised to 27° North Latitude July 26,1957
" Seine Fishing Reguiation Zones 1-111

t———————

. 1970 westerly boundafieé same as motor trawl line of 1963-6§'

Lo :Japanu- Korea fishery agreement: June 22,1965

trrrrieee Seraight Base-Lines off Korea

o860

wete 12 mile Exclusive Fishery Zone of Korea

atasasass Joint Regulation Zone

Tgtepes e o
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